Qil code of thé Republic of Niger

Decree no.92-45 dated 16 September 1992 on thé oil code

In view of thé constitutional law no. I/CN dated 30 Juiy 1991 setlmg up thé National
Conférence;

In view of thé constitutional law no. IU/CN dated 9 Augiist 1991 stating thé powers of thé
sovereign National Conférence;

In view of thé constitutional law no. XXI/CN dated 29 Ociober 1991 organizing thé State
during thé transition period;

In view of thé law no. 61-33 dated 14 August 1961 on thé criminal proceedings code;

In view of thé law no. 74-22 dated 6 Apnl 1974 on mining taxes and duties;

On thé Miniscry of Mines, Energy, Indusiry and Arts and Crafts report; The Cabmet meeting;
The High Council of thé Repubhc dehberated and passed thé bill; The Prime Minister signed
thé following decree whose content is as follows: Article One -this decree is meant to define :
i) thé 1égal and fiscal régime of hydrocarbons prospecting, research and exploitation acrivities
with thé related structures and facilities for their opération;

2) thé rights and duties of companies carrying out th¢ aforementioned activities;

Art 2. thé State is thé owner of hydrocarbon substances and resources discovered or non-
discovered in thé soil and subsoil of thé national territory;

Art 3 hydrocarbons prospecting, research and exploitation activities are carned out with thé
hcenses dehvered m accordance with thé provisions of thé following titles II, III, and IV :

Art 4. 4.1.- hydrocarbons pipeline transportation is made under thé contre! ofthe State in
compliance with thé provisions ofthe following title V.

4-2. -The State commercializes its share of production through a public institution under thé
Mmister m charge of hydrocarbons. The franchise dealer is free to have his part; but he Js
bound to settle a unique exit tax equal to 1% ofthe ex liquid hydrocarbon field value and 0.5
% ofthe ex gaseous hydrocarbon field value.

Art. 5. - The necessary facilmes for research and exploitation of hydrocarbons as well as thé
correspondmg infrastructure are set up with thé approval ofthe State m accordance with thé
provisions ofthe following title VIL.'

Art. 6. - Deposits of liquid, gaseous or sohd hydrocarbons together with wells ure fixed
property.

Mining titles are also considered 45 fixed property.

Fixed property also include buildings, refming plants, drilhng and other works permanent
machmery, equipment, material and tools used in thé exploitation of deposits, storage,
refiningandiransportationofextracted products.

The fixed property also includes machinery, vehicles, material and tools directly involved m
thé exploitation of hydrocarbons deposits.

These fixed properties are hable to mortgage.

The list of personal estate includes: produced or extracted matenals, supplies and other
movables as well as thé shares, stocks or mterests in a given company or association of
companies involved m prospecting, research, exploitation and transmission of hydrocarbons.
Art. 7.- The prospecting and research activities of business corporations, hydrocarbon
exploitation and transportation activities are considered as trading activities.

Art. 8,- Through thé terms of this decree, thé above-mentioned terms have thé following
meaning :

1) «public institution», any public institution involved m industrral and commercial activities,
or any State-owned company;

2) «oil company» , any légal entity which shows its techmcal and fmancial capability to carry
out oil prospecting, research and exploitation together with transmission of hydrocarbons. The




application of thé présent définition concerns oil companies owned by natural and légal
persons.

3) « thé establishment agreement» , thé agreement between one or several oil companies and
thé State, after examination by Cabinet meeting and approval by presidential decree, in order
to set thé conditions of minmg titles applications, thé reciprocal rights and duties of both thé
State and title holder or holders together with thé fiscal and légal stabihzation scheme
applicable to oil exploration and exploitation activities.

4) « Prospecting», thé preliminary works on thé détection of hydrocarbon mdicators through
thé use of areal research techniques except drilhngs.

5) « Researchy , prospecting works as defined m thé precedmg pamgraph and research works
through subsurface and drilling methods in order to discover hydrocarbons deposits.

6.) « exploitation » works which enable thé extraction of hydrocarbons.

7) « Hydrocarbon » , liquid, gaseous and solid hydrocarbon, especially oil-bearing sands and
shales.

8) « transportation », pipes transportation of hydrocarbon except collection and service
networks at thé level of deposits and domestic gas mass marketing networks.

TITLE II -PROSPECTING AUTHORIZATION

Art.9. -The prospecting authorization provides thé¢ holder m il given area, with thé¢ non-
exclusive right and obligation to carry out preliminary hydrocarbon prospecting works.
Art.10. -The authorization of prospecting 1s not exclusive.

It does only concern an area with a research permit issued in compliance with thé terms of thé
following title III or with an exploitation license issued under thé terms of thé following
titlelV :

It can be limited or withdrawn according to modalities set by thé rulcs and régulations with no
mdemmty claim, especially when an exploitation permit is givento athird
partyontheprospectingarea.

It does not provide thé holder with any right for thé acquirement of a research permit or an
exploitation title.

Art. 11, -Prospecting authorization is obtained through a decree signed by thé Mimstcr m
charge of hydrocarbon for a period of six month-> renewableonce.

''ne conditions ofprospecting license aremade through a decree.

Art. 12. -Prospecting license is not a mining title and cannot be transferred.

It is allowed for a prospecting license holder to associate with onc or several third parties in
order to carry out prospecting activities.

TITLE III -RESEARCH PERMIT

Art. 13. -Hydrocarbon research exclusive license gives its holder, at thé exclusion of any other
individual, thé right to perform, within a given ,irea, any hydrocarbon research and
prospecting activities.

Art. 14. -Research license is a mining title, creating a distinct right of soi I ownership, which
can be subjected to changes under thé terms includeil in thé following article 24.

Art. 15. -Research license isgranted for a maximum period offouryears, by decree, after
examination by thé Mining Board, to one or several oil antipanies by associating thé
conditions of an establishment agreemenl .utached to thé appendix of thé articles of
incorporation of tnemining title,

Art. 16. -Research license gives its holder free hand on hydrocarbons, together with thé
related connectée! substances extracted from thé soil during research and thé possible
production tests.

The hydrocarbons which fall within thé terms of thé présent article are not liable to mining
and surface area royalties stated in article 63 of tins decree.



Art. 17. -The establishment agreement signed in comphance with thé above-mentioned article
15 spécifies thé rights and duties of both thé State and oil companies for thé research period
and, in thé event of any discovery, for thé period covering thé exploitation of hydrocarbons.
Durirtg thé research period, thé agreement stipulates:

1) thé nature of thé relations between thé joint permit holders owners;

2) thé annual budget a permit holder should dévote to research during thé time limit of thé
permit;

3) thé obligations related to thé control of th¢ permit holder or holders;

4) thé nature of mining titles and thé association of thé permit holder or holders in order
toshare thé cost and revenue, especially thé attribution of mining exploitation titles;

5) thé possible participation of a State-owned company m research activities;

6) thé financial and 1égal guarantes together with thé régime of thé fiscal stabilization granted
to thé permit holder;

7) thé obligations of thé permit holder in terms of employment and sub-contracting.

Art. 18.-Any change in thé distribution of thé capital of oil companies under thé législation of
thé¢ State of Niger as well as agreements included in thé establishment convention are
submitted to thé pnor approval of thé Minister in charge of hydrocarbons.

Art. 19,-The hoider of a researcb permit should, after any discovery of hydrocarbons which
may lead to thé exploitation of a commercial accumulation, pursue with thé greatest haste thé
délimitation of such deposit.

In thé case of a proven commercial accumulation, thé permit holder should request a
concession and carry on development work in accordance with thé establishment convention.
In thé event of any contention on thé profitability of thé deposit, th¢ Mimster m charge of
hydrocarbons can request thé hoider to waive ils rights and attribute thé deposit to thé State.
Art. 20.- The vahdity of a research permit can, at thé holder's request be renewed twice for
periods lasting three years maximum.

The renewal is granted through decree by thé Minister in charge of hydrocarbons, at thé liking
of thé hoider or holders may wish it, if, for .1 certain penod, thé works set by thé
establishment convention have been entirely implememed and that thé 1égal and statutory
obligations with regard to thé permit were fulfilied.

The size of thé permit area is divided by half at each renewal. The financial commitment of
thé permit hoider for each renewal is not however reduced and should at least be equal to thé
initial period amount.

Art. 21.-If a permit hoider does not meet thé agreed commitments or when he ceases abidmg
by thé conditions of this decree or thé application texts or thé obligations of thé establishment
convention, he can be requested to waive its mining title.

Permit withdrawal is donc under thé same conditions as thé granting of thé permit if thé
formai demand by thé Minister in charge Gf hydrocitrbons has not been answered for two
months. Disqualification renders null and void thé establishment convention.

Art. 22.Jf a research permit is renewed or definitely terminated according to thé régulations
before ruling on a regular concession request and if thé hoider met its obligations under this
decree, thé application texts and thf

establishment convention. The Minister in charge of hydrocarbons can extend by decree thé
validity ofthe permit on thé area which was thé object ofthe request.

Art. 23.- The granting of a temporary exploitation permit defined under thé following article
30 means a veiled exclusive research permit, The granting of a concession leads to thé
cancellation of thé research permit within thé exploitation area, but is veiled outside thé area,
without modifying thé budget defined by thé establishment convention, unless thé hoider
relinquishes his rights on thé permit in accordance with article 26 herebelow.



Art. 24.- The total or partial changes of thé mining titles are operative only if they are
authorized under thé régulations set during thé granting ofthe permit.

Partial changes lead to solidarity between thé assigner and thé assignée as for ail thé
obligations under thé establishment convention.

The assignée should meet thé same conditions met by thé hoider and abide by thé same
obligations. He enjoys thé same rights, either under an additional section to thé establishment
convention, if thé transfer is partial, or, if he makes thé request, by signing a new convention
which replaces thé one ofthe assigner for thé remaining period from thé initial date ofthe
assignor's convention, if thé transfer is total.

Art. 25,-When thé mining title belongs to several joint holders, thé withdrawal of one or
several of them does not lead to thé cancellation of thé permit, thé nulHty ofthe convention or
if thé hoider or thé holders agrée to be responsible for thé commitments pledged by thé one or
those who are withdrawing.

Withdrawal is accepted through decree by thé Minister in charge of hydrocarbons.

Art. 26.-The permit hoider can relinquish in totality or partially thé areas covered by thé
permit. The renonciation cornes into effect after it has been accepted through decree by thé
Minister in charge of hydrocarbons.

It leads to thé cancellation of thé permit over thé concerned area and thé nullity of thé
establishment convention, when thé disclaimer is total.

Unless otherwise-agreed in thé establishment convention, thé partial withdrawal does not
decrease thé financial commitment of thé holder on thé area he retains.

Art. 27.-When thé same holder has two or several close]/ related permits and that thése
permits are within thé same validity period, with a duration différence of one year maximum,
thé fusion can be requested.

That merger is granted by a decree which sets thé new financial level ot commitment of thé
moving party and thé termination date of thé permit which cannot go beyond thé termination
of thé farthest dates of thé permits object of thé requested merger.

A holder can request thé division of a research permit. That division is granted through a
decree which sets thé new financial level of commitmem agreed by thé moving party for each
of thé permit resulting from thé division.

That financial effort cannot be lower than each of thé permits with regard to thé commitments
of thé on-going expenses for thé permit objeci of thé division.

The holders of closely related research permits can request for exchangt' of iots between them
. That exchange is granted by decree.

Art. 28.- At thé partial or total termination of a research permit, either i n thé case of waiving,
or cancellation, thé exploration bore-holes, thé casing,s and thé well-heads located m thé
abandoned areas of thé permit should be left in place m order to be attributed, without
compensation to thc authors, to thé State.

TTTLEIV. - HYDROC ARBON EXPLOITATION

Art. 29- Hydrocai-1xjns dcposirs oui be cxploitcd in NIGER only by virtuc of:

1)either a temporary exploitation -authonzation; or

2) a concession.

Art. 30- During thé validity of thé research permit, thé holder can, on his request, be
authorized, by th¢ Minister in charge of hydrocarbons, to temporarily exploit barellers, for a
maximum period of two years dunng which he should pursue thé délimitation and thé
development of thé deposit.

That authorization, which gives thé holder, upon thé payment of thé royalties mentioned in
article 63 of this decree, thé free hand on extracted hydrocarbons, can be withdrawn under thé
same conditions in case of violation of thé provisions of article 19 ofthis code.



It is made null and void in thé event of termination of thé permit for a given reason, unless an
application for a concession request is made.

The examination procédure of thé temporary exploitation permit, togelher with thé extension
of that authonzation to new wells and thé withdrawal of th¢ authorization are made by decree.
Art. 31.- The concession of hydrocarbons gives thé holder, except of any other third party, thé
right to exploit any deposit commercially exploitable within a defined area by thé research
permit.

The concession is a mining title which créates a distinct nght'on thé ownership of thé surface
area which can be thé object of transfer under thé provisions of thé followmg article 36.

Art. 32.- The concession of hydrocarbons is granted wichin thé research permit area for a
maximum period of fifteen years renewable once by decree after examination by thé mining
board to thé permit holder who makes thé request in accordance with thé establishment
convention appended to thé articles of incorporation of thé said mining title.

The renewal of thé concession is legitimate at thé acceptance of thé holder or holders, if,
during thé elapsed period, thé 1égal and statutory obligations deriving from thé establishment
convention were fulfilled.

Du ring thé validity ofthe research permit, its holder is thé only one who is ehgible to be
granted a permit withm thé surface area defined by thé permit.

Nevertheless, thé¢ holder can go into partnership with other oil companies with regard to
exploitation. In this case, his request should include ail thc partnership agreements he signed.
Any Association protocols and agreements are approved by decree ofthe Minister in charge of
hydrocarbons.

Art 33.- Concession gives thé holder a free hand on thé partial disposai of extracted
hydrocarbons in accordance with a quota set under thé provisions ofthe establishment
convention, thé State beingthe owner ofthe production balance.

Art. 34.- The concession equally gives thé holder a free hand to dispose thé closely related
substances by virtue ofthe establishment convention

Art.35.- The establishment convention concluded in accordance with ar ticie 17 ofthe présent
law, provides for thé exploitation period :

1) thé related obligations to thé control ofthe holder or holders;

2) thé nature of thé relations between thé joint holders, and especially ol their association m
order to share operatmg expenses and tradmg revenue;

3) thé modatities for thé participation of a State-owned institution in exploitation activities;

4) thé conditions of a possible transfer to thé holders ofthe State part oi thé production;

5) thé financial and légal guarantees as well as thé fiscal stabihzation scheme given to thé
holder;

6) thé obligations of thé hoiders m terms of employment or sub contracting; -

7) thé type of domestic consumpuon and refming plant hydrocarbons;

8) thé control powers ofthe Administration over production levels;

Art. 36.- thé total or partial transfers of any type or any reason whatsoever ofthe concession
together with thé modifications of thé agreements stated m thé establishment convention and
related to thé association of thé holders come into effect only after approval accordmg to
article 32 of this code forthf graniing ofthe concession.

Partial transfers lead to sohdarity between thé assigner and thé assignée with regard to thé
obligations set under thé establishment convention.

The assignée should meet thé same conditions as thé holder and abide by . thé same
obligations. He enjoys thé same rights, either after thé drawing of an additional clause to thé
establishment convention, if thé transfer is partial, or in case he makes a request, by signing a
new convention which replaces thé one of thé assigner for thé remaimng time from thé initial
date at thé signing of thé convention by th¢ assigner if thé transfer is total.



Any deed which violates thé présent article is null and void and can lead to thé withdnrwal
ofthe transfer under thé terms of articles 38 and 39 hereafter :

Art.37 - A holder can totally or partially waive a concession.

The waiving cornes into effect only after consent by decree of thé Minister m charge of
hydrocarbons.

That decree defmes, if need be, thé area kept by thé holder.

Art.38.- Except circuinstances beyond control, when a concession was not thé object of any
exploitation for six months, th¢ withdrawal can be made after formai notice to résume
exploitation withm a time-hmit of six months and if, passed that deadlme, thé formai notice
proved not to beobserved.

Art.39.- The concession can also be withdrawn :

1} in case of violation of this decree's stipulations or thé clauses of thé establishment
convention;

2) in case of refusai to dispatch information according to title VII of this decree;

3) in case of non-payment for a year of thé royalties set forth in article 63 of this decree and if
need be, penalty charges in accordance with thé provisions of thé same article, after thé
formai demand proved to bc ineffective within a time-limit of six months;

4) in case of non-implementation by thé holder of an arbitration décision pertaining to thé
exécution of thé establishment convention.

The violation of thé clauses of this decree, thé régulations with regard to its implementation or
thé stipulations of thé establishment convention under thé sections of article 74 of this decree.
The withdrawal of thé concession is made under thé same conditions as thé granting
régulations after formai demand macje by thé Minister in charge of hydrocarbons.

This leads to thé cancellation of thé establishment convention.

Art. 40.- At thé expiration of thé concession and when thé withdrawal décision of thé permit
is définitive, thé facilities of thé holder go to tht-State without any compensation from thé
owner and thé surface areas comprised within thé corresponding areas become available for
thc granting of new research or exploitation titles.

TITLE V.- HYDROCARBONS TRANSPORTATION

Art. 41.- Notwithstanding contrary légal or statutory provisions, thé con cession gives thé
holder or each of thé co-partners thé right, during tin-vahdity of its mining titles and under thé
provisions stated in this titlc. to transfer its facilities within thé territory of thé Republic of
NIGER, 01 to hire carriers, by keeping thé ownership, exploitation products or ils part of thé
said products vis a vis storage, processing, interconnection, ioading orconsumption stations.
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Art. 42.-The rights under article 41 of this code can be transferred individually or jointly by
thé holders of thé concession under thé conditions stated m thé establishment convention.

Art. 43,-Several concession holders can go into partnership to cnsure tr.msportation of their
exploitation products subject to thé provisions of article 42.

Tliey can also go into partnership with third parties or a State-owned institutio for thé
realization and management of facihties and pipelines.

Any related protocols and agreements are approved by decree signed both by thé Minister in
charge of hydrocarbons and thé Minister in charge of public works.

Art. 44.-Pipeline routes drafts and thé characteristics of pipelines are approved by decree after
advice of thé mine board.

This consent enables thé project to be considered as of public-intcrest and, therefore, be
classified among high profile Statc-approved projects.

This approval is granted by decree by both thé¢ Minister m charge of public property and thé
Minister in charge of hydrocarbons.



This decree gives thé mining title holder a temporary soil occupation right and sets thé
amount of thé dispossession mdemnificatibn fée. It also sets thé amount of thé crossing
royalty.

If occupation is on property belonging to private individuals or on property entitled to
customary law or if thé holders cannot settle thcir contention amicably with thé property
owners or thé customary law récipients, occupation can, after public inquiry, be authorized m
accordance with thé law in force and with thé applicable régulations m respect to exploitation
activities.

Art.45.-If, except in case of circumstances beyondcontrol, thé holder of a mining title has not
undertaken works scheduled to be implemented a year after thé approvalof thé project, thé
approval decree is cancelled.

If thé implemented or on-going works are not abiding by thé terms of tin. project, thé Mimster
m charge of hydrocarbons can forward a forma' notice to thé holder to comply with thé terms,
and should thé

occasion arise forbid thé continuation of thé works and order thé destruction of thé facilines
which are not consistent with thé fées of tht holder.

Ait.46.- The company m charge of thé exploitation, thé transmission main built in accordance
with article 41 of this decree, by lack of amicablt seulement, should, by a decree of thé
Mimster m charge of hydrocarbons. accept, within thé¢ hmit and for thé duration of its cxcess
transportaticm capacity, thé crossmg of producrs from other exploitations différent from thé
ones which justify thé project approval.

These products cannot be subject to any differenuation at thé level ol transportationfecs.
Art.47.-If thé hoider or holdersof transportationaiithorizationviolau thé provisions of this
decree or thé clauses of thé sratutory instrument s taken for its iniplementation or related to
public safety and to state tlu' return of thé exploitation under government controi parti ally or
in totaiity at thé mfnnger's expenses and nsks, after formai notice which remams ineffective
for two (2) months, except in thé case where public safety 01 national défense demands
immédiate implementation of thé sanction.

If within a deadline of six (6) months after thé return under governmen i controi, thé
interested party lias not complicd with its obligations, withdnvwal of thé aulhonzation is made
by decree by thc Mimster 111 charge of hydrocarbons.

Inthat case, thé rightsof thé interested party return to thé State.

Art. 48.- The provisions of this ntle do not concern facilitics and feeders set in thé concession
area for exploitation activities.

Art. 49.-The expiration of thé¢ mmmg title does not affect thé nghts grantul to thé¢ holder m
compliance with this title, if thé facihties and feeders an'

used on a conserved section ofthe mining titles or on other mining titles.

At thé expiration of ail mining titles, facilities and feeders return to thé State without
compensation from thé owners.

TITLE VI.- MARKETING OF HYDROCARBONS

Art. 50.- Notwhhstanding any contrary législative and statutory provisions, thé concession
granted to thé holder or to each of thé co-holders thé right for thé duration of its mining titles
and within thé framework of thé conditions specified m this title authorizmg to market its
share of hydrocarbons.

51. 1.- The holder enjoys a spécial right ai equal conditions to sell on international market thé
Republic of Niger's share ofthe production.

51. 2.- The Republic of Niger is free to choosethe quality of crude oil which is best adapted to
its needs.



Art. 52

52. 1.-The Republic of Niger will enable thé State-owned institution in charge of marketing
hydrocarbons within Niger to take thé hydrocarbons produced by thé holder as well as their
by-products to favorable conditions simikr to thé ones granted to other hydrocarbon producers
and suppHers of by-products.

52. 2.- The transfer price of liquid or gaseous hydrocarbons for domestic consumption in
Niger will be submitted to thé prior approval of thé Minister in charge of hydrocarbons.

52. 3.- At thé request of th¢ Minister in charge of hydrocarbons and if thé économie
conditions are favorable, thé holder may consider thé possibihty to build and support a
refining plant.

TITLE VIL- ATTACHED RIGHTS TO RESEARCH

AND EXPLOITATION OF LIQUID OR GASEOUS

HYDROCARBONS DEPOSITS

Art, 53.- Subject to thc spécial statutory provisions to each of thé followmg produces
hereaftcr, thé holder of a rcsearch and exploitation mining titlc' can, on theterritory of Niger,
and within thc framework of thé conditions specified in this dtle :

1) occupy thé required property for thé éxecution of its research and exploitation works or
closely related activities and thé accommodation of thé personnel working on ihe sites;

2} carry out or sub-contract to perform thé required works m ihe setting npof facilities for
opérations related to research and exploitation, especialiy thé transportation of matenal,
equipment and extracted products, excepi thc j;ibove-mentioned transportation specified in
title V of this decree;

3) carry out or sub-contract to perform dritlings and required works as concerns water supply
to thé personnel, activities and thé facihties m accordance with provisions on water off take;
4) extract and use or sub-contract to extract and use safely according to thé rule of thé book
thé materials extracted from thé soil on public 01 private property of thé State or other local
administrative units that lu-can freely possess within thc framework of activities.

Art. 54.- Subject to thé provisions of article 56 hereafter, thé occupation of property by
mining titles holders, for thé uses specified in thé preceding article, is subject, if it is to exceed
six months, to a.requcst addressed tu thé Mmister m charge of public property , thé Mmister
m charge ul hydrocarbons and The Mmister ot thc environmcent can oppose thé occupation by
a joint justified decree.

Art. 55.-The building of thé facilities is placed under thé supervision of thé Minister in charge
of hydrocarbons who can send a formai notice u> thé holders to abide by thé spécifications of
thé project and should the occasion arise, forbid thé continuation of thé works and even order
thc destruction of ail thé installations which prove not to be consistent with thé project at thé
holders expenses.

The Minister in charge of public property, thé Mmister in charge of hydrocarbons and The
Minister of thé environment can state by joint decree protection areas around urban areas,
farm lands and plantations, water points, sites, worship or burial places; any propeny
occupation or research and exploitation works within thése areas are subject to a formai
approval jointly granted by thé Minister m charge of public property, The Mmister of thé
environment and thé Minister m charge of hydrocarbons.

Art. 56.- If occupation is on property belongingto private mdividualsor on property entitled to
customary law or if thé holders of mining titles cannot settle amicably their dispute with thé
property owners or thé customary law récipients, occupation can be authorized in accordance
with thé above-mentioned procédure m article 44 of this decree.



Art. 57.-At thé expiration of thé mining title, thé holders should rehabihtate thé sites.

TITLE VIIL- CONTROL OF THE ADMINISTRATION AND ENVIRONMENT
PROTECTION

Art. 58.- Engineers, civil servants and staff from thé Departmenl; m charge of hydrocarbons
seek, under thé authority of thé Mmister of ihe environment, thé application of this decree
together with thé régulations of its applications as well as thé¢ administrative and technical
momtormg of thé activities scheduled m this decree.

They work with thé civil servants and staff from thé¢ Mmistry of Employaient towards thé
application of thé fair labor standards Acts with regard to thé activities concerned by this law.
They elaborate, keep and disseminate documentation related to hydrocarbons.

They are, therefore, empowered at any moment to check hydrocarbon dicators and deposits
and have full access to thé works and installations of mining title holders. The latter should
make available any requeste J information rekted to thé¢ implemented activities.

Art. 59.- Any document or information collected in accordance wkh tlit above-mentioned
article 58, cannot, except authorization from thé Statt' or thé mining titles holders, be
disclosed pubiicly or forwarded to thml parties before thé expiration within a time period of
ten years, from thc date thé title was granted.

Art. 60.- The holders of thé exploitation and research permit shou!<.I monitor their activities
and installations to avoid damage to thé Republic of Niger's natural and cultural héritage,
especially in thé area of thc discharges of poisonous wastes and thé atmospheric pollution or
noise and smells near urban areas.

Art. 61.-To thateffect, any request of research or concession permit and any pipeline building
project should be accompanied with an impaa study specify ing thé actions to suppress,
reduce or work out che prejudici.i I conséquences for thé environment or thé scheduled
installations.

This impact study is forwardedto get thé notice of thé Ministry of tlu environment.

Art. 62.- Environ mental protection actions proposed by thé holders <>i set down by thé
Minister of thé environment are thé object of spécial provisions in thé establishment
convention.

*TITLE EX.- FISCAL PROVISIONS

Art. 63.- Oil companies are liabie to thé payment, under thé applicable terms of thé
establishment convention, and for their research and exploi tation of hydrocarbons deposits in
thé territory of Niger, of standiin; mining fées royalty, a surface area royalty and income tax
m accordant r with thé conditions specified m this title.

Art. 64.- The companies concerned in article 63 should settle a mininr, royalty equals to 12%
maximum of thé ex-liquid hydrocarbon value an.l 5% of thé ex-gaseous hydrocarbon value
ext racted in thé territory of t lu Republic of Niger.

Mining royalties rates are defmed for each case by thé establishment convention according to
extraction costs.

Hydrocarbons consumed for thé direct needs of thé production or reintroduced in d" ; deposit
or lostj or not used, together with thé close related substan,c~>, are not subject to thé mining
royalty.

The mining royalty is paid m kind or in cash at thé convcnience of thé Mimstry m charge of
hydrocarbons.

Art. 65.- The ex-oil field hydrocarbon value is equal to thé unit value m thé collection tanks.
a) For hydrocarbons consumed in Niger, this unit value is defmed as follows:

1) thé hydrocarbons global valorization is determined from thé transfer price of hydrocarbons
to independent third parties in accordance with thé priées recorded in thé corporate
accounting;



2) transportatlon, handling, storage and loading charges are subtracted . and, if need be, thé
charges related to thé processing of hydrocarbons from collection tanks to delivery points
to thé above-mentioned independent third parties;

3) that way, thé global value of consumed hydrocarbons in Niger is determined. This amount
is then divided according to thé consumed quantities in Niger in order to assess thé unit value.
b) For exported hydrocarbons, this unit value is determined -as follows :

1) thé global valorization of hydrocarbons is determined from thé FOB transfer price, loading
port (sea), to independent third parties in accordance with thé priées recorded in corporate
accounting. Nevertheless, this valorization should not in any case be under thé international
market price for products of thé¢ same quality supplied in comparable marketing conditions;

2) transportation, handlmg, storage and loading charges are deduced and, should thé occasion
anse, thé charges related to thé processmg of hydrocarbons from thé collection tanks and thé
loadmg port for expert;

3) that way, thé global value of exported hydrocarbons is determined. The amount is drvtded
according to thé exported qlaritities to détermine thé unit value.

Art. 66.- The mming royalty is payable at thé last day of each term. In case of payment delay,
thé amounts due are mcreased by 1/1,000 per delayed day.

Art. 67.- The mmmg royalty is considered as an operatmg expense and should be m that
respect mcluded in thé habihties at thé level of thé balance sheet.

Art. 68.- Oil companies are liable to a surface area royalty for tlieir research and exploitation
activmes which rate at thé square kilometer is specified m thé establishment convention. It is
paid m cash and constitutes an operating expense.

Art. 69.- The companies concerned m article 63 are liable to a direa unique tax on net profits
they made as concerns their acuvities ol hydrocarbons déposas exploitation in thé territory of
thé Repubhc ot Niger at thé rate of 45%.

To that effect, each company, whatever thé location of its head office, should have, each
calendar year, a separate accounting of its carried oui opérations in thé territory of Niger
which enables to establish socul accounts indicating thé results of thé above-mentioned
opérations and thé assets and liabilities ailocated or related to thé opérations.

The taxable net profit is fixed m accordance with thé accounting principes applicable in thé
Republic of Niger and thé accounting pohcies related to thé dépréciation rate which is
appended to thé establishment conven tion of thé company.

Art. 70.- The companies concerned in thé above-mentioned article 63 are authorized to
constkute a depletion reserve which rate in relation to ex-oil field extracted products is set by
thé establishment conventions.

Art. 71.- Depletion reserve is included in a spécial heading of thé balance sheet liabilities
indicating thé amounts of each fiscal year's allocations.

These amounts are subject to direct tax at thé rate included in article 69 of this decree unless
they are reinvested in research in thé territory of thé Republic of Niger within a time period of
three years as from their inscription in thé balance sheet.

That tax is collected at thé disposai of thé above-mentioned allocation.

Art. 72.-The companies that are liable to thé above-mentioned royalties and direct tax are
exempt from any other direct tax applicable m thé Republic of Niger for their research and
exploration activities related to hquid and gaseous hydrocarbons.

The scheme of indirect taxation and registmtion dues is set by thé establishment convention.
Art. 73.- Equipment, spare parts and industnal goods used m research and exploration of
hydrocarbons in thé territory of Niger « are exempt from any import tax and duty». If thé
above-mentioned equipment and goods are no longer used for research and exploration of
hydrocarbons, they will no longer enjoy thé stipulations of this decree. The amounts thé
company will be fiable to are exempt from import tax and duty.



Art.74.- Companies in charge with pipelining related to hydrocarbons are subject to a single
direct tax at thé rate of 45% given thé profits resulting from transportation activities carried
out in thé Republic of Niger.

The taxable profit is determined in accordance with thé terms included in article 69 of this
decree.

Art.75.- The tax base and collection schemes included in thé above-mentioned articles 60 and
72, when they do not resuit from this decree or

establishment convention, will be those included, in terms of incomc tax, in thé fiscal
législation in force in thé Republic of Niger.

Art. 76.- The application conditions of this title are set by a joint décret-signed by thé Minister
in charge of thé Budget and rhe Minister in charge ofhydrocarbons.

TITLE X.- DISCOVERY OF INFRACTION OF THE LA W AND THE
CORRESPONDING SANCTIONS

Art. 77.- The violation of thé stipulations of this decree as concerns its application texts
together with thé establishment convention are recorded m reports made either by thé
engmeers of thé hydrocarbons departmem of thé Republic of Niger, or by criminal
investigation officers in compliance with thé stipulations of thé criminal procédure code.
Art.78.- Will be sentenced to one month to five years in prison and liable to pay a fine of
500,000 CFA francs to 1,000,000 CFA francs or be under one of thése sanctions any person
who, without bemg a research permit holder, or without a temporary exploitation permit or
concession, happened to use thé 1égal nghts of these titles.

Art. 79.- Will be sentenced to one month to five years in prison and liable to pay a fine of
500,000 CFA francs to 1,000,000 CFA francs or be under one of thése sanctions any person
who, holding a mining titlc, happened to carry out, in areas which are not covered by his title,
activities mentioned in this decree, or happened to carry out activities covered by his minmg
title but in violation of thé applicable stipulations, especially m thé area of environment.
TITLE XI.- FINAL AND OTHERCOVENANTS

Art. 80.-The advantages granted prior to thé coming mto force of this decree to compames
carrymg out prospectmg and research activities m Niger are still in force.

Art. 81.- The advantages granted pnor to thé coming mto force of this decree to compames
carrymg out prospectmg and research activities m Niger, together with thé exploitation and
pipelming of hydrocarbons m thé Republic of Niger financed m convertible currency, can
obtain, m accordance with thé establishment convention, thé free transfer of income of any
nature from thé invested capital and thé product of thé closmg of theinvestment.

Art. 82.- The Minister in charge of hydrocarbons négociates thé¢ establishment convention and
submits thé results of his works to thé mine board for notice before approval by decree.

Art. 83.- Litigation arising between oil companies and thé State, with regard to thé application
of this decree or thé establishment convention which could not be settled amicably are solved
through conciliation and, m thé default of that procédure, through arbitration according to thé
terms included m thé establishment convention.

Art. 84.- Decrees will set thé application conditions of this decree.

Art. 85.- Will be rescinded any previous and contrary provision, especially thé law no.61- 4
dated 19 May 1961, related to research, exploitation, hydrocarbon pipelining and thé fiscal
scheme of these activities in thé Republic of Niger.

Art. 86.- This decree will be published in thé Officiai Gazette of thé¢ Republic of Niger.
Niamey, 16September, 1992 /;. -o-.,.e-e ¢ "' e ¢ - /e Signature: The Prime Minister
DECREE NO.92-289/PM/MME/IA DATED 16 SEPTEMBER 1992 SPECIFYING THE
CONDITIONS OF APPLICATION OF DECREE NO.92-045 DATED 16 SEPTEMBER
1992 ON THE OIL CODE

ThePnme Minister,



In view of thé constitutional law no. I/CN dated 30 Juiy 1991 setting up thé National
Conférence;

In view of thé constitutional law no.III/CN dated 9 August 1991 stating thé powers of thé
sovereign National Conférence;

In view of thé constitutional law no. XXI/CN dated 29 October 1991 organizing thé State
during thé transition period;

In view of thé law no. 74-22 dated 6 April 1974 on mining taxes and duties;

In view of thé decree n0.92-045 dated 16 September 1992 on thé oil code; The Mmistry of
Mines, Energy, Industry and Arts and Crafts report; The Cabinet meeting; Signed thé
following decree:

Article one.- The following decree sets thé application conditions ol decree n0.92-045 dated
16 September 1992 on thé oil code.

Art. 2.- Ail thé requests made in application of title I, II, III, and IV of this decree are
addressed to thé Minister in charge of hydrocarbons who m turn acknowledges réception after
recording thése requests m a spécial regisrer.

Unless otherwise stipulated m this decree, ail demands mentioned m tht-precedmg paragraph
shouid give vis-a-vis thé 1égal entities who made thc request thé following information:

The registered office, its capital and level of thé paid-up shares, thé list

of stockholders or partners controlling thé company, thé names ami

forenames, thé nationahty, thé occupations and permanent résidence of:

-their Représentatives and in particuiar of their Chairmen, members of th¢ Board, Managers
and Directors authonzed to sign for thé¢ company; and

-their auditors.

If thé request is made for a company information, it shouid specifythe names, forenames,
occupations, nationahty and permanent résidences of thé founders and provide for thé future
company thé above-mentioned information.

Any request shouid equally be accompamed with thé powers of thé signatory or signatories of
thé request, a certified true copy of thé charters and by-laws of thé requesting company
together with thé supporting document of its constitution. For compames m formation, these
documents shouid follow thé request as soon as they are estabiished.

If thé request is made by a company under Niger législation, thé list of partners known as
holding over three per cent of thé capitai with thé indication of thé number of title held by
each of them.

The maps provided to support thé requests mentioned in thé above-mentioned paragraph
shouid be estabiished m conditions enabling their conservation.

Art. 3.-The granting, renewal or modification requests of prospecting authorization or
research or exploitation permit shouid deal with a whole number of elementary surfaces made
of tiles grid north-south and east-west.

TITLE L- PROSPECTING

Art. 4.- Prospecting authorization is granted for a period of six months, by decree of thé
Minister in charge of hydrocarbons. It can be renewed once. It is inaliénable.

It can be granted to any oil company, under thé terms of thé oil code,

operatmg alone or in partnership.

Art. 5.- Prospectmg authorization requesl shoulcl meet thé provisions ot articles 2 and 3 of
this decree:

1) it should indicate:

a) thé requested surface area, its précise limits and thé local administrations mvolved;

b) thé previous activity of thé moving party for research and exploitation of hydrocarbons;

c) thé object of thé prospectmg and thé général program of scheduled activities.

2) It should be forwarded with thé following appendices:



a) a copy of a map at 1/200,000 scale of thé région where thc aulhorization is requested,
specifymg thé peaks and limits of thé requested area, thé geological points which definethcm
and, should thé occasion arise thé limits of thé authorizations of liquid or gaseous
hydrocarbons mcludmg ail or a section within thé chosen area;

b) a plot at 1/200,000 scaie of thé chosen geographical area, specifymg thé limits of thé
prospectmg, research permit and concession authorizations, far away from at least a hundred
kilometers of thé chosen area;

¢) a summary mémorandum justifying thé limits of thé area, given for instance thé geological
constitution of thé région;

d) if thé request is made by several oil companies, they should provide a certified true copy of
thé purtnership protocol.

A certified true copy of thé prospecting authorization request and thc attached documents is
addressed, for information purpose, to thé récipients of prospecting authorizations whose
surfaces are totally or partly covered by thé request. The latter have a deadhne of fifteen days
10 forward their

observations and comments to thé Minister in charge of hydrocarbons. The decree granling
thé authorization is published in thé Officiai Gazette of thé Republic of Niger.

Art. 6.- The renewal request of a prospecting authorization should be formulated a month
before thé expiration of thé current period of validity.

It is addressed to thé Minister in charge of hydrocarbons and examined under thé sarne terms
as thé request for authorization.

Through a spécial dispensation to articles 2 and 5 of this decree, it should be documented with
only thé following éléments:

-a mémorandum indicating thé works already carried out, thé amounts, thé results and thé
grounds which justify renewal request;

-thé général program on thé scheduled additional works; and

-if possible, thé account of thé changes m relation to thé information already given in thé
preceding request.

Art. 7.- The obligations, which in case of non-compliance, can lead to thé withdrawal of
prospecting authorization are thé ones specified m article 9 of thé oil code as well as article 4
and titles IV and V of this decree.

The withdrawal of thé authorization mentioned in thé previous paragraph can only be
pronounced after a formai demand made by thé Minister m charge of hydrocarbons, which
happened to be not answered, fixmg to thé récipients a deadhne to meet their obligations.

That deadline cannot be inferior to fifteen days.

The withdrawal is made under thé same forms as thé granting of thé

authorization.

-y, viirpr' ...

TITLE IL- RESEARCH

Chapter !.. The GRANTING OF PERMIT ON AVAILABLE AREAS

Art. 8.- Are only considered as available areas :

thé areas on which any request of research or exploitation permit have not been thé object of a
survey;

dunngthesurveysspecifiedin articles 11 and 31 of this decree, thé areas which are thé object of
thése surveys;

thé >ircas declared available through thé notices scheduled to be given in tins decree,
especially articles 14,16, 31, 34, 35, 58, 64 and 66.

Art. 9. - 1) The permit request should meet thé provisions of articles 2 and 3 of this decree,
and can only concern available areas which are defmed in article 8 of this decree.

Itindicates :



a) thé duration, thé limits and thé area of thé requested permit and thc local governments
involved;

b) thé minimum index-pegged financial effort that thé moving party is committed to allocate
for thé carrying out of research during thé first period ofthe permit validity;

2) It should be documented with thé foilowing attachmenrs :

a) any documents justifying thé¢ moving party's capacky technically ani! fmancially to
undertake and conduct liquid or gaseous hydrocarboiT. research and exploitation activities;

b) if possiblej a copy of ail protocols or agreements linking thé partners, when thé permit is
requested by several oil comparées acting in partnership;

c¢) two copies of thé map at 1/200,000 scale of thé région in which thc permit is requested,
specifyingthe peaks and limits ofthe requested area, thé geographical points defining them,
and if possible thé limits of thc

concessions and exploitation mining title” ul any nature included m ail parts or a section of
thé area;

d) a thumbnail sketch at 1/200,000 scale ofthe chosen geographical area, specifying thé
authonzation limits of thé prospectmg and thé research and exploitation of hydrocarbon far
away at least of a hundred kilometers from thé requested area;

e) a summary report justifying thé limits ofthe area, given, especially, thé geographical
constitution ofthe région;

f) thé général program and thé spreading of activities that thé stakeholders schedule to carry
out during thé first year ofthe permit validity for reconnaissance and exploration purposes
ofthe surface compnsed m thé requested area;

g) an impact study meeting thé demands of article 16 ofthe oil code;

h) thé commitment to présent to thé hydrocarbons section head, m thé month foilowing thé
granting of t he permit, thé rest of thé on-going year program and, before 31 December of
each year, thé following year's program;

1) a project ofthe establishment convention in accordance with thé standard convention
proposed by thé Administration and comprising thé new provisions that thé¢ moving party
wish to insert.

Art. 10.- After havingcompleted, if need be, thé request within a deadline that he sets, thé
Mimster in charge of hydrocarbons bnng to thé attention of thé stakeholders, through recorded
delivery letter, if their request is allowable or not m thé form.

In order to be allowable m thé form, a permit request should be presented in accordance with
thé conditions set in article 9 of this decree and concern exclusively thé available areas with
respect to article 8 of this decree.

Art. 11.- If thé request is recognized allowable m thé form, it is submitted to a public
investigation of thirty days. The Mimster m charge of hydrocarbons can décide, according to
thé geographical and geological

environment of thé requested areas, that thé investigation will concern thé possible institution
of thé permit on an area larger than thé requested areas.

Given, if need be, that décision, a notice of th¢ Mimster in charge of hydrocarbons discloses
thé request and thé concerned areas, thé opening and closing dates of thé investigation and thé
area concerned by thé investigation.

That notice is published in thé Officiai Gazette, eight clear days beforc thé begmning of thé
investigation and broadcast, after thé eight days following that publication, over Niger
national radio and télévision.

Publication and broadcasting charges are due by thé moving party. The notice's broadcasting
is justified by a certificate from thé Director of Niger national radio and télévision.



Art. 12.- Permit requests dealing exclusively with thé areas mcluded in thé terntory concerned
by thé investigation can be addressed to thé Minister in charge of hydrocarbons until thé end
of thé investigation.

The requests forwarded m those conditions do not lead to a new investigation.

The observations on thé object of thé investigation can be addressed up to thé same date to thé
Mimster in charge of hydrocarbons, by recordeil delivery letter with thé request of thé
acknowledgment of receipt; they art' attached to thé request which lead to thé investigation.
The following provisions are recalled m thé notice allowing thé investigation.

Art. 13.- The requests made m accordance with thé first paragraph of thc preceding article are
presented following thé forms specified in article V of this decree.

The Minister in charge of hydrocarbons brings to thé attention of t stakeholders if their
requests are allowable or not with respect to iln ibrm in compliance with articles 9, 10, and 12
of this decree.

Art. 14.- Within a deadhne of one month following thé closure of thé investigation, a new
notice is published, m thé care of thé Minister in charge of hydrocarbons, in thé Officia!
Gazette and broadcast, for information purpose, within thé eight days following thé
broadcasting by Niger national radio and télévision. The broadcasting of thé notice is justified
through thé conditions specified in thé last paragraph of article 11 of this decree.

That notice discloses allowable requests, including thé initial request and notifies available thé
surface areas which have not been thé object of such requests.

Art. 15.- The requests which have been thé object of thé notice scheduled m article 14 of this
decree are examined according to thé following procédure :

The hydrocarbons section head forwards thé documents supported by his report to thé
Minister m charge of hydrocarbons and thé Minister of thé environment.

The Minister m charge of hydrocarbons, then, allows with thé stakeholders m accordance with
article 79 of thé oil code thé design of thé establishment convention.

He then forwards thé documents with his proposais together with thé supportmg documents of
thé formai procédures to thé mine board's investigation for advice. That transmission takes
place within a deadhne of three months from thé date of publication of thé notice specified in
article 14 of this decree.

The decree m cabinet meeting that grants thé permit and approves thé establishment
convention is published in thé Officiai Gazette.

Art 16.- A notice stating available thé non-allocated surface areas is published in thé Officiai
Gazette in thé care of thé Minister in charge of hydrocarbons.  , , -.,iK'

Art 17.- A permit holder can request, m order to render thé permit area consistent with thé
grid mentioned in article 8 of this decree, that sections of adjacent tiles grid be added if they
happen to not have been included in thé already granted permits. This is examined, without
any public investigation, by decree of thé Minister in charge of hydrocarbons, following a
notice by thé mine board.

The same decree can state thé merger of already granted surface areas with thé permits held
by thé interested holder.

This decree is published in thé Officiai Gazette.

Chapter II. - PERMIT HOLDERS OBLIGATIONS

Art, 18.- Establishment conventions stipulate deadlines in which thé holders should undertake
certain opérations, especially exploration driilings.

It also stipulates, for thé first year of thé considered validity , minimum cumulated expenses
which should be reached at thé end of each year.

Art. 19.- Permit holders shouid, m compliance with thé instructions of thé Minister in charge
of hydrocarbons, work towards thé délimitation and bringing-in of deposits, thé confirmed
methods and their appropriait use to avoid thé loss of energy and industrial goods, ensuring



thé conservation of deposits and maximizing their économie production ofliquid or gaseous
hydrocarbons.

Art. 20.- Permit holders should :

a) first inform thé Minister in charge of hydrocarbons of any change of individuals or steps
which are likely to bring a modification in thé control of thé holders or their partners and, for
companies under Niger législation, anew sharingout of thetitles;

b) when under Niger législation, inform thé Minister m charge ol hydrocarbons of any change
which occurred followtng any move m the distribution of thé holders or partners share capital,
whenever thé recorded variation in thé participation of a légal entity exceeds 3% of that
capital,

c) first inform thé Minister in charge of hydrocarbons of any measure aiming at transferring to
third parties partially or totally possession or permit usage rights ; especially thé right to have
at one's disposai thé totality or a part of thé possible production;

d) inform thé Minister in charge of hydrocarbons of any measure which is hkely to bnng a
change m thé association agreements mentioned m paragraph 9.2 of this decree.

The Minister in charge of hydrocarbons has a deadline of two months, ekher to notify to thé
holders that thé measures mentioned are incompatible with thé maintenance of thé approval of
thé association draft treaties, agreements or contracts, and shouid thé occasion arise, with thé
maintenance of a mining title and thé establishment convention, either to request additional
information or a modification of thé above-mentioned measures : in thé latter case, thé holders
answers, which should be given within a deadline of fifteen days from thé date of thé request
réception, leadto a new deadline of two months for thé above-mentioned scheduled notifica-
tion.

Chapter III1.- RENEWAL AND EXTENSION OF THE PERMIT VALEDITY

Art. 21.- The permit holders who wish to obtain a renewal choose, m compliance with thé
provisions of article 20 of thé oil code and thé sections of article 3 of this decree, thé surface
areas they want to préserve.

If thé application of thé rule specified m article 20 paragraph 3 of thé oil code should lead to
thé sharing of thé on-going permit tiles, thése tiles are mamtain m integrality m thé surface
areas preserved by thé holders.

The surface areas preserved and thé surface areas restored sbould be m simple form and
hmited by a small number of areas; m case of htigation, thé matter is settled through a notice
by thé mine board.

Art. 22.- The request for thé renewal of a permit should be made four months at least before
thé expiration of thé on-going period of validity.

22.1.- It should meet thé provisions of articles 2, 3, and 21 of this decree, without
compulserily thé supportmg documents of thé companies constitution, or a cemfied true copy
of thé by-laws, except thé latter were modified after thé granting request of thé permit or thé
preceding renewal request.

It provides or spécifies :

a) thé required information to thé identification of thé permit;

b) thé duration of thé requested renewal;

c) thé permit or permits that thé holders request to retain and thé local government involved.
d) thé minimum financial index-pegged effort that thé holders are cornmitted to allocate for
thc carrying out of their research activities during thé renewal requested in application of
article 20 in thé 3™ paragraph of thé oil code, under thé application of thé provisions of article
21 of thé oil code.

It should be documented with thé following attachments :

a) documents justifying thé moving party's capacity technically and. financially to undertake
and conduct liquid or gaseous hydrocarbons research and exploitation activities;



b) a map in double copy established, as indicated m article 9.2 c) of this decree where are
marked out thé limits of thé surface areas that thé holders are requesting to préserve;

c) a thumbnail sketch at 1/200,000 scale of thé chosen geographical area, specifying thé
authorization limits of thé prospecting and thé research and exploitation of hydrocarbons far
away at Seast of a hundred kilometers from thé requested renewal area;

d) a detailed geological mémorandum which indicates thé works already carried out and their
results, specifying how thé measures indicated in thé initial request were reached or modified,
and justifying thé choice of

thé area or areas that thé holders are requesting to préserve;

e) thé progress, at thé¢ date of thé renewal request , of thé minimum financial commitment
subscribed for thé on-going period of vahdity and, if need be, thé obligations imposed in
application of article 18 of this decree.

1) thé spaced out général program of thé works that thé permit holders are proposing to
exécute during thé requested renewal period;

g) thé commitment to présent to thé hydrocarbons section head, m thé month following thé
publication of thé decree granting thé renewal, thé rest of thé on-going year program and,
before 31 December of each year, thé following year's program,;

Art. 23.- If thé stakeholders have not met thé regulatory and contractual obligations, thé
Minister in charge of hydrocarbons mform them, within a deadlme of one month, by recorded
delivery letter, thé objections raised by their request. A deadline of fifteen days is granted to
thé stakeholders

Art. 24.- When thé Minister in charge of hydrocarbons estimates that holders can take
advantage of thé renewal right specified in article 20 paragraph 2 of thé oil code, thé decree
granting thé renewal, should set, within thé limits imposed to thé above-mentioned article,'the
renewal period; it is published in thé Officiai Gazette.

Art. 25.- The surface areas of a permit which is thé object of a concession request declared
admissible are not taken into account, subject to thé cases mentioned m articles 27 and 28 of
this decree.

In thé case specified tn article 22 of thé oil code, thése surface areas, before expiration of thé
permit validity, are thé object of validity extension which is to be examined before thé
décision on thé renewal request. That request is attached to thé renewal request of thé permit
or to thé concession request if it is subséquent to thé renewal request.

Art. 26.- The extension request should meet thé provisions of articles 2

and 3 of this decree, without necessarily providing supporting documents

on thé compames constitutions, an authenticated copy of thé by-laws, except theése éléments
were modified since thé last request of permit granling, or since thé kst extension request.

It provides or mdicates :

a) thé necessary information to thé identification of thé research permit and concession
request;

b) thé surface area concerned by thé extension request;

c) thé program that thé stakeholders will undertake on ihe surface area which is thé object of
thé request.

The latter should be documented by a map bearing thé outlines of thé permit and concession
request areas m two copies according to thé provisions provided m articles 9 and 10 of tins
decree.

Art. 27.- If thé Minister in charge of hydrocarbons refuses to grant thé extension of thé
validity on a part of thé, or thé entire areas which were thé object of thé request, thé permit
holders have a deadline of fifteen days from thé date of thé refusai décision notification, to
modify, by taking into account their renewal right on surface areas excluded on behalf of thé
extension purpose, thé renewal request they have made.



Art. 28.- If thé concession request is thé object of a partial or total rejection, before it is
examined with regard to thé permit extension request, thé¢ holders have fifteen days, as from
thé notification date of thé refusai, to request, in accordance with article 20 atthe 2™ paragraph
of thé oil code, to enjoy thé renewal possibilities of thé permit for surface areas which have
been thé object of a refusai.

In this case, they can request thé reduction which should be implemented ,partly or totally, on
thé surface areas, or on other plots of thé renewed permit, provided that thé latter's limits
remain, after reduction, consistent with thé provisions of article 21 of this decree.

A decree of thé¢ Minister in charge of hydrocarbons recognizes thé correspondingtie-ins and
exchange of plots.

Art. 29.- If at thé expiration date of thé on-going period of validity, thé extension request has
not been examined, and if thé holders met their contractual and statutory obligations, they are
thé only ones authorized, up to thé intervention of a décision, to carry out research activities
within thé area or areas mentioned in articles 22,1, ¢) and 26 b) of this decree.

Chapter IV- THE GRANTING OF PERMITS ON SURRENDERS

Art. 30.- After détermination of thé surrenders restored by thé holders of a permit in
compliance with thé provisions of article 20 of thé oil code and chapter III of this title, thé
Minister in charge of hydrocarbons can décide :

- either to déclare available thése surface areas through a notice published in thé Officiai
Gazette ;

- either to order an inquiry for thé possible institution of thé permit on these surface areas, or,
according to thé geographical and geological environment involved, on a langer territory;

- either to share out, with regard to thé implementation of either solution, thé above-
mentioned surface areas and territories.

The likely inquiry may last thirty days; it is announced at thé Minister in charge of
hydrocarbons behest for a notification which disclosés thé expiration date of thé permit of
which extension is requested, thé opening and closing dates of thé inquiry and thé surface
areas concerned by thé inquiry. That notice is published in thé Officiai Gazette, eight clear
days before thé beginning of thé investigation and broadcast, after thé eight days following
that publication, over Niger national radio and télévision. The notice broadcasting is justified
by thé provisions included in thé second paragraph of article 11 of this decree.

The provisions of article 12 of this decree are applicable during thé inquiry and recalled in thé
notice; thé observations received by thé Minister in charge of hydrocarbons are attached to thé
request files which lead to thé inquiry.

The requests made during thé inquiry are examined in accordance with articles 13 and 16 of
this decree.

In case of a compléte expiration of thé permit, th¢ procédure scheduled in this decree is
applicable on thé concerned surface areas by thé permit.

ChapterV.- CANCELLATION OF PERMITS

Art. 31.- The research permit can be cancelled when his holder or holders :

-no longer show any capability to meet thé conditions specified in article 8, paragraph 2 of thé
oil code;

-no longer meet thé obligations and conditions specified in this decree and which are required
to maintain thé permit;

-do not comply with thé applicable commitments subscribed m thé establishment convention;
-do not comply with thé provisions of articles 19 and 24 of thé oil code;

-refuse to disclose information mentioned m article 56 of thé oil code and required by thé
rules and régulations on drilling notifications and geographical surveys;

-in thé case speafied m article 25 of thé oil code, refuse to meet thé commitments subscribed
by thé withdrawing partner.



The cancellation is pronounced under thé same conditions as thé granting of thé permit after a
formai notice by thé Minister in charge of hydrocarbons.

Art. 32.- The other provisions which non compliance can lead to thé cancellation of a permit
are specified in articles 18, 19, and 20 of this decree.

Art. 33.- In thé case a permit s likely to be cancelled, thé Minister m

charge of hydrocarbons addresses to thé permit holders a formai notice

indicating them a deadline to meet their obligations. That deadline should not be less than a
month.

Art. 34.-If, at ihe expiration of that deadiine, thé obligations mentioned have not been met, thé
Minister in charge of hydrocarbons forwards its recommendations to thé mine board for
advice.

The decree of thé cabinet meeting pronouncmg thé cancellatiofrof thé permit is published m
thé Officiai Gazette.

A notice declaring available thé surface areas related to thé cancelled permit is then published
by thé Minister in charge of hydrocarbons in thé Officiai Gazette.

Chapter VI.- PERMITS CANCELLATIONS

Art. 35.- There is transfer m accordance with article 24 of thé oil code, when for ail or a
section of thé permit surface area, there is change of thé holder or modification of thé list of
co-holders.

Art. 36.- Except, mcaseofwithdrawal of oneorseveral co-partnersfrom thé totality of thé
permit as specified m article 25 of thé oil code, thé transfer authorization request is presented,
m thé month followmg thé signingof thedeed of transfer, by ail thé assignées of thé permit.
36.1. The request should meet thé provisions of articles 2 and 3 of this decree; it provides or
indicates:

a) thé required information for thé identification of thé permit;

b) thé grounds, especially thé¢ techmcal and fmancial motives which justify thé transfer
request;

c) if need be, thé areas indenting thé surface area of thé former permit, with, for each section,
thé indication of thé area size and thé new holders; thése areas should be in limited numbers
and m simple form;

d) th¢ minimum financial index-pegged effort that thé assignées are committed to allocate for
thé carrying oui of their research activities up

to thé expiration of thé validity of their title.

36.2. It should be documentée! by thé following attachments:

a) a transfer-deed executed and atithenticated by a notary;

b) documents justifymg thé associated or replaced companies technical and financial capacity
to undertake and conduct liquid or gaseous hydrocarbons research and exploitation activities
on thé transferred area r areas;

c) a true certified copy of ail draft treaties, agreements or contracts mentioned in article 9.2 b)
of this decree, and which happen to be not approved yet, concluded between those who, after
thé transfer, will be thé holder of thé permit or permits following dealings between thé lattcr
and their partners

d) two copies of thé plot at 1/200,000 scale of thé région speciiying ihe peaks and hmits of thé
permit, and if possible thé areas which indenl thé surface area together with thé geographical
points defining them;

e) a thumbnail sketch at 1/200,000 scale of thé chosen geographical area, specifymg thé
authonzation limits of prospecting, research permit, and concession of hydrocarbons far away
at least of a hundred kilometers f rom thé requested area;



f) thé général program and thé spreading of activities that thé permit or permits holders
schedule to carry out during thé on-going validity of thé permit for reconnaissance and
exploration of thé permit or resulting permits size;

g) thé new provisions that thé associated or replaced companies wish to insert in thé
establishment convention which is applicable to uiem;

h) thé communient by thé holders of thé permit or resulting permits to présent to thé
hydrocarbons section head, m thé month following thé publication of thé decree authonzing
thé transfer, and, before 31 December of each year, thé following year's program.

Art. 37.- The Minister in charge of hydrocarbons forwards thé moving

party's request with his proposais to thé mine board for advice.

The decree taken in cabinet meeting authorizing thé transfer and approving thé additional
clause to thé establishment convention or th¢ new convention is published in thé Officiai
Gazette. It cornes into effect, unless otherwise stipulated, al thé approval of thé establishment
convention.

Art. 38.- In thé case of th¢ withdrawal of one or several co-partners from thé totality of thé
permit, as specified in article 25 of thé oil code, an authorization request is presented by ail
co-holders.

38.1. It should meet thé provisions of article 2 of this decree. It provides and indicates :

a) thé required information for thé identification of thé permit

b) thé grounds, especially thé technical and financial motives that justify thé withdrawal
request.

38.2. It should be documented by thé following attachments:

a) a copy of thé deed of withdrawal;

b) a true certified copy of ail draft treaties, agreements or contracts mentioned in article 9.2 b)
of this decree, and which happen to hsve not beenyet approved;

¢) a notification Through which thé remaining holders expressly specify that they accept to be
accountable for thé commitments and obligations of thé withdrawing holder or holders;

d) documents justifymg thé remaining holder or holders technical and financial capacity to
undertake alone liquid or gaseous hydrocarbons research and exploitation activities on thé
area and to meet thé obligations specified in thé establishment convention.

Art. 39.- The Minister in charge of hydrocarbons forwards thé request with his proposais to
thé mine board. After thé latter's approval of thé submitted project, an excerpt of thé decree by
thé Minister m charge of

hydrocarbons is published in thé Officiai Gazette.

Chapter VIL MERGING AND DIVISION OF PERMITS AND EXCHANGE OF PLOTS
BETWEEN PERMIT HOLDERS

Art. 40.- The merging request of one or several permits is présentée! by theliolders of permit
which istheobject of a merging procédure.

Through a spécial dispensation of article 2 of this decree, companies can only indicate their
corporate name and registered office.

0.1. It indicées:

a) thé limits, surface are-as, expiration dates of permits which were thé object of a merging
procédure together with thé subscribed financial commitiTients;

b) thé grounds, especially thé technical and fmancial motives, which justify thé merging
request;

c) thé expiration date requested for thé resulting permit;

d) thé¢ minimum index-pegged financial effort that thé stakeholders are committed to provide
before that date on thé totality of thé permit, including thé expenses already committed during
thé on-going validity period on thé permits which were thé object of a merging.

0.2- It should be documented by thé following attachments:



a) two copies of thé plot at 1/200,000 scale of thé région specifying thé requested mergmg
permits indicating thé peaks and limits of thése permits together with thé geographical points
defining them,;

b) athumbnail sketch at 1/200,000 scale of thechosen geographical area, specifying thé
surface areas ofthe permits to merge as well as thé limits of hydrocarbons research and
exploitation permits far away at least of a hundred kilometers from thé resulting permit area;
c) adetailed geological mémorandum which indicates thé works already carried out and their
results, specifying how thé measures indicated in thé initial request were reached or modified;
d} thé progress, at thé date of thé merging request , of th¢ minimum financial commitmenc
subscribed for thé on-going period of thé permit validity and, if need be, thé obligations
imposedm application of article 18 of this decree.

e) thé général program and thé spreading of thé works that thé stakeholders are proposing to
exécute on thé new surface area up tiil thé expiration of thé on-going validity period;

f) thé commitment to présent to thé hydrocarbons section head, m thé month following thé
merging of permits, thé rest of thé on-going year program and, before 31 December of each
year, thé following year's program;

Art. 41.-The division request of a permit into two or several permits is presented and
examined in'accordance with thé clauses specified in article 40 together with thé contmumg
ones of this decree.

Art.-42.- For thé exchange of plots between permit holders, thé mvolved permit holders
présent a request for exchange of plots and their tie-ins to thé permits held by their new
holders.

Through a spécial dispensation of article 2 of this decree, companies can only indicate their
corporate name and registered office.

42 Lit indicates:

a) thé limits, surface areas, expiration dates of permits which were included in thé concerned
plots;

b) thé limits and surface areas of thé plots which were thé object of thé request;

c) thé grounds, especially thé technical and financial motives which justify thé request;

44.2. 1t shouid be documented by two copies of thé plot at 1/200,000 scale of thé région
specifying thé concerned permits indicating thé peaks and limits of thése permits as well as
thé plots object of thé exchange request together with thé geographical points defining them,;
Art. 43.- The Minister in charge of hydrocarbons forwards either thé merging, or thé division
or exchange requests to thé mine board for advice.

The decree taken m cabinet meeting pronouncing thé merging, division or exchange or plots
and thé tie-m of exchange surface areas to thé permits held by thé new holders of thése
surface areas aims at thé new financial commitments. It is published in thé Officiai Gazette.
ChapterVIII- PERMIT RELINQUISHMENT

Art. 44.-The partial or total relinquishment to a permit is presented by ail permit holders.
Through a spécial dispensation of article 2 of this decree, companies can only mdicate their
corporate name and registered office.

44.1. It provides or indicates:

a) thé required information for thé identification of thé permit;

b) thé grounds, especially thé technical and financial motives which justify thé request;

c) m thé case of a partial relinquishment:

-thé surface areas that thé holders should keep. These surface areas should be m a simple
form, limited to a small number of areas and consistent with thé provisions of article 3 of this
decree.



- thé minimum index-pegged financial effort that thé stakeholders are committed to provide
before thé expiration date of thé on-going period of vahdity, both m thé initial area and thé
reduced area after thé relinquishment

-thé minimum index-pegged financial effort that thé stakeholders are committed to subscribe
in case of renewal on thé reduced area.

44.2. 1t should be documented within thé context of a partial relinquishment by thé following
attachments:

a) two copies of thé plot at 1/200,000 scale of thé région specifyingthe peaks and limits of thé
on-going valid permit and thé area or areas that thé holders wish to préserve together wkh thé
geographical points defining them;

b) a thumbnail sketch at 1/200,000 scale of thé chosen geographical area, specifymg thé limits
of hydrocarbons research and exploitation permits far away at least of a hundred kilometers
from thé permit concerned by thé relinquishment request ;

c) a detailed geological mémorandum which indicates thé works already carried out and their
results, specifying how thé measures mdicated m thé initial request were reached or modified
and justifies thé choice of thé area or areas that thé holders want to préserve;

d) thé progress, at thé date of thé relinquishment request, of th¢ minimum financial
commitment subscribed for thé on-going penod of thé permit validity and, if need be, thé
obligations imposed m application of article 18 of this decree;

e) thé général program and thé spreading of thé works that thé permit holders are proposing to
exécute on thé surface area or areas they are preserving durmg thé remaming period of
validity;

f) th¢ commitment to présent to thé hydrocarbons section head, in thé month following thé
approval of thé partial relinquishment, thé rest of thé on-going year program on thé surface
area or areas they are preserving and, before 31 December of each year, thé following year's
program;

Art. 45.-The Minister in charge of hydrocarbons forwards thé request with his comments to
thé mine board for advice.

The decree acceptingtherelinquishrnent is published m thé Officiai Gazette.

A notification declarmg available thé mvolved surface areas by thé relinquishment is also
published in thé Officiai Gazette by thé¢ Minister in charge of hydrocarbons.

OU code of thé Republic of Niger

TITLE IIL.- EXPLOITATION

Chapterl.- TEMPORARY EXPLOITATION

AUTHORIZATION

Art. 46.- The temporary exploitation authorization 1s granted, under thé¢ forms and ;iccording
to thé provisions specified in article 30 in thé first paragraph of thé oil code, for barrelers
notably designated and is only valid forthelatter.

The wells should be tocated within a single research permit ,md belong to thé same deposu.
The authorization can be extended, under thé¢ same forms without any modification of its
expiration date, to new wells known to be produaive durmg thé délimitation works of thé
deposit.

Art. 47.-The temporary exploitation authorization request is addressed to th¢ Mimster m
charge of hydrocarbons who in turn acknowledges réception.

It is formulated by thé¢ holder or holders of thé permit on which are found thé barreler or
barrelers object of thé request.

47.1-Itindicates:

a) thé dénomination and thé registered office of thé company;

b) thé références of thé research permit;



c) thé exact dénomination and geographical site of thé barrelers that thé holder or holders may
request to exploit.

47.2. The regxiest is documented by thé following items:

a) a detailed geological mémorandum indicating thé results of implemented research works on
ihe permit together with thé production tests of wells which are thé object of thé request;
b)thedevelopmentprogram of thé deposit; g yyem e

c) thé overall exploitation program of thé wells for which authorization is requested during
thé period of validity of that authonzation;

d) two copies of thé plot at 1/200,000 scale of thé région specifying thé peaks and limits of thé
research permit together with thé geographical position of thé barrelers;

e) an outline at 1/20,000 or 1/50,000 scale indicating ail barrelers drilled on thé deposit since
thé grantmg of thé research permit.

Art. 48.- The Minister in charge of hydrocarbons grants, if there is good reason , by decree,
thé temporary exploitation authorization.

An excerpt of this decree is published in thé Officiai Gazette.

Art. 49.- The extension request to one or several new wells of a temporary exploitation
authorization is addressed to th¢ Minister in charge of hydrocarbons who acknowledges
receipl.

It is formulated by thé récipient or récipients of thé authorization. 49.1.Itindicates :

a) thé références of thé temporary exploitation authorization;

b) thé¢ dénomination and thé exact geographical site of thé wells recorded productive since thé
date of thé granting of that authorization and for which extension is requested.

49.2. The following items are attached to thé request :

a) geological mémorandum indicating thé resuits of th¢ works undertaken since thé granting
of thé temporary authorization to exploit for exploration and thé délimitation of thé deposit
together with thé wells production tests for which authonzation extension is requested;

b) thé overall program of exploitation during thé validity period of thé authorization, modified
according to thé bringing in of new welis;

c) two copies of thé plot at 1/200,000 scale of thé région indicating thé

peaks and limits of thé research permit together with thé geographical

position of wellsalready exploited and those which are thé object of extension request;

d) anoutline of thé permit at 1/20,000 or 1/50,000 indicating ail drilled barrelers on thé deposit
between: on thé one hand, thé grantmg of thé research permit, on thé other hand, thé grantmg
of thé temporary exploitation authonzation smce its coming mto effect.

The extension of thé temporary authorization to exploit is granted m accordance with article
48 of this decree.

Art. 50.- The technical conditions for délimitation, thé¢ brmgmg m and thé exploitation are set
m accordance with thé provisions of thé applicable establishment convention.

Art. 51.- In thé case a temporary exploitation authonzation is hkely to be withdrawn,
inapplication of thé provisions of article 30, paragraph 2, of thé oil code, th¢ Mimster m
charge of hydrocarbons addresses to thé holders or co-holders of that authorization a formai
demand setting a deadhne to meet their obligations. That deadhne cannot be less than two
months.

If at thé expiration of that deadhne, thé obligations specified by thé formai demand have not
been met, thé Minister in charge of hydrocarbons pronounces, if there is ground to do so, thé
withdrawal of thé temporary exploitation authonzation and refers thé matter to thé mine board
for thé purpose of a possible cancellanon of theresearch permit m application to thé provisions
of article 31 of this decree.

An excerpt of thé decree pronouncing thé authorization withdrawal is pubhshed in th¢ Officiai
Gazette.



Chapterll. GRANTING OF CONCESSION

Art. 52.- The concession request should meet thé provisions of articles 2 and 3 of this decree.
52.1. Itindicates :

a) thé limits and thé surface areas of thé requested concession and thé local governments
involved;

b) if thé request points to thé right of thé attribution of thé concession specified in article 32 of
thé oil code, thé required information for thé identification of thé permit and, should thé
occasion anse, thé temporary authorizations to exploit thé wells of thé chosen deposit;

c) if thé request points to thé transfer right and thé charactenstics of thé assignées;

52.2. it should be documented by thé following attachments:

a) certified true copy of thé draft treaties, agreements or contracts mentioned in articles 17 and
18 of thé oil code not yet approved, specified in thé establishment convention linkmg thé
stakeholders or hnking them with third parties.

b) for thé stakeholders who do not enjoy thé concession right or who have requested to enjoy
such nght, any document which can justify thei r capacity, at thé technical and financral level,
to undertake or conduct exploitation or liquid or gaseous hydrocarbons transmission activities;
c) two copies of a map at 1/200,000 scale of thé région, indicating thé peaks and limits of thé
requested area together with thé geographical points which enable to define them;

d) two copies of thé concession outline at 1/20,000 or 1/50,000 scale, indicating ail thé
barellers drilled during thé délimitation works of thé deposit, and distinguishing should thé
occasion arise thé areas on which thé holder is entitled to that right;

e) a detailedgeological mémorandum indicating : .i;-.1' s-¢ ‘ee.o. o=

- thé results of thé works executed by thé moving p

thé deposit for thé discovery and thé latter's limitation;

- thé charactenstics of thedeposit, especially with regard to its commercial exploitation;

- thé overall program of thé deposit exploitation;

f) th¢ communient to présent to thé hydrocarbons section head, in th¢ month followmg thé
granting of thé concession, thé exploitation prograin and thé rest of thé on-going year program
and, before 31 December of each year, thé exploitation program and thé followmg year's
program;

h) thé new provisions that thé holcters or récipients of thé transfer want to insert in thé
establishment convention which is applicable to them;

1) an impact study which meets thé provisions of article 58 of thé oil code.

Art. 53.-After having completed if need be thé request within a deadline that lie sets, thé
Minister in charge of hydrocarbons discloses to thé stakeholders through recorded delivery
letter, if their request is admissible or not m thé form, m accordance with thé provisions of
article 25 of this decree.

Art. 54.- If thé request is admissible m thé form, it is submitted to a public inquiry of thirty
days.

To that effect, a notification by thé Minister m charge of hydrocarbons discloses thé request,
thé opening and closing dates of thé inquiry and thé surface areas requested by, should thé
occasion arise, distinguishing thé ones on which thé moving party do not hold a concession
right.

That notice is published in thé Officiai Gazette within fifteen days following thé
acknowledgment of thé¢ admissibility and fifteen cl car days atleast before thé opening of thé
inquiry.

It is billed within thé same deadlines in thé county towns of thé involved local governments; it
is finally, following thé eight days of its publication in thé Officiai Gazette, broadcast by
Niger national radio and télévision; publication, billing and broadcasting expenses are



chargeable to thé moving party. It is justified by thé broadcasting of thé notification in
accordance

with thé provisions specified in thé third paragraph of article 11 of this decree.

Art. 55.- These observations on thé object of thé inquiry can be addressed up to thé same date
to thé Minister in charge of hydrocarbons, by recorded delivery letter with thé request of thé
acknowledgement of receipt; they are attached to thé request which led to thé inquiry.

The provisions of thé présent article are specified m thé notification mentioned m article 54 of
this decree.

Art. 56.- In thé forms set by article 53 of this decree, thé Minister m charge of hydrocarbons
discloses to thé authors of thé request if their application is admissible or not m thé form, in
accordance with thé provisions of articles 52 and 55 of this decree.

If thé request is admissible, thé Minister in charge of hydrocarbons proceeds, if need be, with
thé stakeholders, to thé establishment of an additional clause to thé establishment convention
or a new establishment convention.

Art. 57.- The Minister in charge of hydrocarbons forwards thé requesr with thé supporting
documents on thé procédure of thé inquiry , including his proposais, to thé¢ mine board and thé
Minister of thé enyironment for advice.

The decree taken in cabinet meeting granting thé concession and should . thé occasion arise
approving thé additional clause to thé establishment convention or thé new convention is
published m thé Officiai Gazette.

Art. 58.- A notice declaring available, with regard to thé provisions of article 8 of this decree,
thé requested areas in concession at thé exterior of an on-going valid permit for which thé
request was rejected, is published in thé Officiai Gazette in thé care of thé Minister in charge
of hydrocarbons.

Art. 59.-If thé Minister in charge of hydrocarbons disputes thé surface areaorthe workability
of thé deposit which istheobject of thé concession request, he informs thé stakeholders and
allows them a deadline of

Chapter 1II. TRANSFER OF CONCESSIONS

Art. 60,-There is iransfer, in thé reading of article 36 of thé oil code, when there is change of
holders or modification of thé list of co-holders of thé concession.

Art. 61.- The transfer authorization request is presented by ail assignées, in thé month which
follows thé signature of thé transfer-deed.

61. L.-1t should meet thé provisions of article 2 of this decree. It provides and mdicates:

a) thé requircd information for thé identification of thé concession;

b) thc grounds, especially thé technical and Financial motives which justify thé transfer
request;

61.2 It should be documented by thé following items:

a) a transfer-deed executed and authenticated by a notary;

b) documents justifying thé associated or replaced companies technical and financial capacity
to undertake and conduct liquid or gaseous hydrocarbons research and exploitation activities;
c) a true certified copy of ail draft treaties, agreements or contracts binding oil companies
which have, after authorization, thé vocation to become holders of thé concession;

d) two copies of thé plot at 1/200,000 scale of thé région specifying thé peaks andhmits of thé
concession,

e) two copies of thé concession outline at 1/20,000 or 1/50,000 scale, mdicatmg ail thé
barellers drilled on thé deposit;

f) th¢ commitment by thé assignées to présent to thé hydrocarbons section head, in thé month
following thé publication of thé decree authonzing thé transfer, their exploitation program and
thé rest of thé dn-gomg year program and, before 31 December of each year, thé program of
exploitation and thé following year's program,;



g) if need be, thé new provisions that thé assignées want to insert m thé establishment
convention applicable to them.

Art. 62.- The decree authorizing thé transfer and should thé occasion arise approving thé
additional clause to thé establishment convention or thé new convention is published in thé
Officiai Gazette.

Chapter IV - CONCESSION RELINQUISHMENT

Art. 63.- The request of a partial or total concession relinquishment is presented by thé
holders.

63.1. Through a spécial dispensation of article 2 of this decree, companies can only indicate
their corporate name and registered office.

It provides and mdicates:

a) thé required information for thé identification of thé concession;

b) thé grounds, especially thé technical and financial motives which justify thé request;

c) in thé case of a partial relinquishment, thé surface areas that thé holders want to préserve
should be in a simple form, limited to a small number of areas and consistent with thé
provisions of article 3 of this decree.

63.2. It should be documented by thé following attachments:

a) two copies of thé plot at 1/200,000 scale of thé région specifymgthe peaks and limits of thé
concession, and should thé occasion arise thé area or areas that thé holders wish to préserve
together with thé geographical points defining them;

b) two copies of thé concession outline at 1/20,000 or 1/50,000 scale of thé concession,
indicating ail thé barellers drilled on thé concession together wnh thé geographical points
enabling to define them;

¢) a detailed geological mémorandum which indicates thé works already carned out and their
results, spectfying how thé measures indicated m thé concession request were reached or
modified and justify thé choice of thé area or areas that thé holders want to préserve;

d) m case of partial relinquishment;

- thé overall program of thé deposit exploitation on areas that thé hokiers request to préserve;
-) thé¢ commttment to présent to thé hydrocarbons section head, in thé month followmg thé
publication of thé decree authorizing thé partial transfer, an exploitation program and thé rest
of thé on-going year program on thé surface area or areas preserved and, before 31 December
ofeach year, thé exploitation program and thé followmg year's program.

Art. 64.- The decree by thé Minister in charge of hydrocarbons approving thé relinquishment
is published in thé Officiai Gazette.

A notice declaring available, in accordance with article 8 of this decree, thé surface areas of
thé relinquishment is published in thé Officiai Gazette m thé care of thé Minister in charge of
hydrocarbons.

ChapterV- WITHDRAW AL OF THE CONCESSION

Art. 65. In thé case a concession is likely to be withdrawn in accordance with thé provisions
of articles 38 and 39 of thé oil code, thé Minister in charge of hydrocarbons forwards to thé
holders, a formai demand indicating, m order for them to meet their obligations, a deadline
which cannot be less than six months.

Art. 66.- If, at thé expiration of that deadline, thé obligations specified in thé formai demand
have not been fully met, thé Minister in charge of hydrocarbons forwards his own proposais
to thé mine board for advice.

The decree taken in cabinet meeting announcing thé withdrawal of thé concession is
published m thé Officiai Gazette.

A notice declaring available, in accordance with article 8 of this decree, thé surface areas
which were covered by thé withdrawn concession, is published in thé Officiai Gazette in thé
care of theMimster m charge of hydrocarbons.



TITLEIV- TRANSMISSION MAIN

,Art. 67.- Through thé application of articles 44 and 47 of thé oil code, any company wishing
to undertake gaseous or liquid hydrocarbons transmission should first have thé project
approval of thé corresponding facilities and pipelines together with thé grant of a
transportation license.

Art. 68.- The approval request ofthe facilities and pipelines project together ¢ with thé
transportation license is presented six months before thé date " scheduled for thé start of
activkies.

 If thé request refers to thé rights specified m articles 41, 42, and 43 ofthe oil code, it is
signed by thé holders of thé transportation license or by . individuals who request to enjoy
thé transfer of that right.

Art.- 69.- 69.1. The request should meet thé provisions of article 2 of this , decree and should
thé occasion arise include évidence of a transportation

69.2. It should be documented by thé following attachments : a) thé work's spécification
mentiomng especially : - thé type of products which are to be carried;

I - thé diameter, thé division into sections, thé firing pressure per hour in I .thé various stubs
and thé main steps taken -as concerns thé facilities related I to thé pipe, particularly pumping
plants and storage facilities.

b The program and thé schedule for thé¢ implementation of activities and ", thé transportation
capacity from thé various phases of thé construction.

Should thé occasion anse, thé détail of encroachments likely to happen m thé public
ownership of thé State.

b) an impact study meeting thé demands of article 61 ofthe oil code;

¢) ail indications on existing pipelines to which will be attached thé new pipeline and, if need
be, a cemfied true copy of thé agreements signed for that purpose;

d) thé arrangements made to ensure both commercial use and sufficient profitability ofthe
work;

e) in case thé outline of thé project is scheduled to cross foreign territories, thé authorizations
and contracts related to thé construction, thé exploitation and maintenance ofthe work on
thése territories. In thé assumption that theése activities have not yet been implemented, thé
movtng party should mention thé progress of thé talks and pledge to compléte thé project
document as soon as thése agreements are signed;

f) two copies ofthe following plans, maps and outlines :

- plan, at 1/1,000,000 scale of ail facilities and pipelines;

- longitudinal profile diagrammatically recorded on a map;

- map at 1/200,000 scale ofthe régions crossed by pipelines, specifymg thé profile of those
pipelines;

- detailed plans and outlines of scheduled facilities, especially pumping plants, storage
facilities and terminal developm'ent;

g) an économie and financial mémorandum indicating :

- thé quantities of hydrocarbons to be carned each year;

- thé level of investments scheduled for thé construction ofthe work and thé means of their
financihg;

- thé estimates of annual operating expenditure together with any kind of charges;

h) an impact study meeting th¢ demands of article 61 ofthe oil code. 69.3. k should possibly
be completed by :

a) a deed of total or partial transfer of thé tnmsportation nghi executed and authenticated by a
notary which is to be mcluded m thé request; thése deeds should go through thé suspensive
conditions concerning thé granting ofthe transfer authorization;



b) thé¢ évidence by thé récipients ofthe transfer that they comply with thé . conditions
specified m thé oii code for research and exploitation of facilities and pipelines;

c) a true certified copy of ail draft treaties, agreements or contracts not yet approved, other
than thé deeds of transfer specified m article 42 of theoi! code;

cl) thé new provisions that thé sukeholders wish to insert m thé establishment convention
which is applicable to them.

Art. 70.- After having completed, should thé occasion arise, thé request within a deadline that
he sets, thé Minister m charge of hydrocarbons discloses to thé stakeholders, through recorded
delivery letter if their request is admissible or not in thé form, in actordance with thé provi-
sions of article 68 and 69 of this decrec and passes on thé request to thé mine board for
advice.

Art. 71.-Theapproval of theproject can besubjectto changes asked by thé Minister in charge of
hydrocarbons and thé Minister in charge ofthe environment for any of thé following grounds:
common use with third parties;

thé safeguard of national défense interest;

thé safeguard ofthe natural and cultural héritage;

thé safeguard of third parties rights;

thé compliance with technical régulations related to public secunty;

technical secunty ofthe facilities, pipelines and their exploitation. 61

Art. 72.-The decree on thé application of thé project, specified m article 44 of thé oil code
and, should thé occasion anse, of an addition al clause to thé establishment convention grants
simultaneously thé transporta-tion hcense to thé agency in charge of transportat ton or m case
of part-nership, to each of thé company's partners.

In thé case thé holders of thé title or titles transfer their transportation nght, thé decree
scheduled m thé precedmg paragraph approves thé transfer, if thé latter abides by thé
provisions of article 42 of thé oil code.

Art. 73.-

The reject of thé project is notified by thé authorities mentioned in article 44 of thé oilcode.
Itshould bejustifiedby thefollowing reasons :

a) thé lack of sufficient guarantees for thé crossing of foreign territories when thé project
outline includes such a crossing;

b) thé non-compiiance of thé project to thé provisions of articles 46 and 60 of thé oil code or
thé provisions of thé establishment convention related to their application;

c) thé refusai by thé stakehotders to insert thé required changes in accor-dance with thé
provisions of article 71 of this decree.

Art. 74. Any significant change in thé project related to thé consistence of facihties and
pipelines together with any tappmg project on an exist-ing pipeline, is thé object, three times
at least before thé schedule date for thé start of works, of an approval request.

The provisions of articles 44 and 61 of thé oil code and article 71 and 72 of this decree are
applicable to thése demands which are presented and examined within thé clauses specified in
articles 69 and 70 of this decree.

The project is approved by decree of th¢ Mimster m charge of hydrocar-bons and thé Minister
of in charge. State administered property and is published in thé Officiai Gazette.

Art. 75.- If thé establishment convention applied to transportation m accordance with article
72 of this decree happen to be modified, transportation should still be placed under thé
preceding applicable scheme.

Nevertheless, thé holder of a transportation Hcense can, in agreement with ail thé operators
who have transferred to thé holder transportation rights, choose to be placed under thé scheme
applied for one of thé deposits for which he has transportation right



When thé carrier enjoys new transfers of transportation rights, he can, under thé same
conditions, choose to be placed under thé scheme of one of thé establishment conventions
applied to operators who bave transferred their rights to him.

In case of a choice exercised in compliance with thé two preceding para-graphs, thé decrees
which granted thé transportation authonzations m accordance with article 72 of this decree are
modified by thé indication of thé new scheme applied to transportation.

Art. 76.- The provisions of this decree which, if not, respected can, m application of article 47
of thé oil code, lead to thé placement of thé operator under state management or thé
withdrawal of thé transportation license, are thé ones specified in article 74 of this decree.

Art. 77.- For thé implementation of thé project on facihties and pipelines, thé holders of a
temporary exploitation or concession authonza-tion have thé right to carry out and contract to
carry out any prelimmary plottmgs and activities required inside and outside thé area of their
min-ing title.

A decree by thé Minister in charge of hydrocarbons and thé Minister in charge of State
administered property can authorize thé holders of a permit research to carry out or contract to
carry out thése preliminary opérations, m thé case thé resuit of their research could enable to
assume thé existence of a deposit which is commerdally exploitable.

The opérations specified in thé above-mentioned paragraphs 1 and 2 can lead to a temporary
occupation which conditions are specified in article 44 of thé oil code and from articles 78 to
81 of this decree.

Art, 78,- With regard to thé application of thé provisions of thé last paragraph of article 44 of
thé oil code, thé occupation authorization request is addressed to thé Minister in charge of
hydrocarbons through thé leaders of local governments via recorded delivery letter with thé
request of an acknowledgment of receipt.

It provides or indicates :

a) thé références of thé application decree;

b)the required information for thé identification of thé transportation authonzation;

¢) any information concerning thé site, surface area and nature of thé property to occupy;

d) thé names, forenames and résidence of thé owners or assignées in-volved m thé talks
conducted with them in order to sign an amicable agreement, and thé causes related to thé
failure of these talks;

e) thé object and thé nature of thé occupation: thé request should indi-cate if it is :

- a temporary occupation;

- a temporary occupation which will be followed by an encumbrance;

- a permanent occupation.

f) thé¢ amount of thé compensation that thé stakeholders areoffenngto thé owners or assignées
together with ail thé financial or technical motives justifying thé offer.

A site plan and thé implementation program of thé scheduled facilities on thé property object
of thé dispute are attached to thé request.

A copy of thé request and attached documents are addressed to thé Minister m charge of State
admimstered property.

Art. 79.- A month at thé latest after receiving thé request, thé¢ head of thé local government
posts thé request within a month period and notifies it to thé owners and assignées by
requesting them to give their possible observations. The placardmg expenses are chargeable to
thé stakeholders.

Observations are forwarded to thé head of thé local government up to thé expiration period
lasting fifteen days following thé closure of thé bill-posting. They are attached to thé request.
Within adeadline of six months as from thé closure of thé bill-postmg, thé head of thé local
government forwards thé request, with his observations, to thé Minister in charge of
hydrocarbons.



The decree by thé Minister m charge of hydrocarbons and thé Minister m charge of State
admimstered property authorizing thé occupation sets si-multaneously a rule-of-thumb
provisional compensation of dispossession which is granted to thé owners or assignées
involved. That compensation enters thé records of thé Treasury. The decree sets in addition in
thé case specified at thé level of paragraph (e) of article 78 of this decree, thé charactenstics of
thé easement which will be in force after occupation.

Art. 80 - When thé owners of thé property wantto enjoy thé" provisions of article 44 of thé oil
code and in lack of amicable seulement, they address to thé Minister m charge of
hydrocarbons, through thé head of thé local government, a request indicating or providing :

a) their names, forenames, occupations and résidences;

b) ail information concerning thé site, thé surface area and thé nature of thé property which is
thé object of thé litigation;

c) thé identification of thé holders of transportation hcense;

d} thé obstacles which cropped up due to thé setting up of facilities and pipelines with regard
to thé normal use of thé property;

e) thé amount they are requesting.

The headof thé local government invites thé holders of thetransporta-tion license to send him
within a time period of a month :

- thé objections that they could hkely nuse to thé request of thé stakeholders;

- thé results of thé talks conducted with thé owners m order to reach an amicable settlement;

- thé¢ amount they are providing for thé acquisition of thé concerned property.

The hcad of thc local government forwards thé request with his corn-ments to thé Mimstcr m
charge of hydrocarbons who requests, if need be, thé holders to take thé necessary measures
to acquire thé property which value is determmed followmg thé scheme apphed m case of
expropriation.

Art. 81. In thé case thé works and facilities are implemented or modified with thé prior
approval specified in article 44, paragraph 2 of thé oil code and in article 74 of this decree,
together with thé case where thése works and facilities are significantly différent from thé
approved projects, thé¢ Minister in charge of hydrocarbons addresses to thé stakeholders,
through recorded delivery letter with thé acknowledgment of receipt, a formai demand stating
to comply with thé mentioned stipulations, withm a deadline that he sets and which cannot be
less than three months.

if thé formai demand remains unanswered withm thé time allowed, thé Minister in charge of
hydrocarbons and thé Minister m charge of State administered property can at thé expenses
and risks of thé stakeholders, either as a matter of course implement thé required stipulations,
or order to restore back thé area as it was before thé implementation of thé works and thé
settmg up of facilities which are thé object of thé dispute.

TITLE V. - ADDITIONAL RIGHTS RELATED TO

RESEARCH AND EXPLOITATION OF LIQUID

OR GASEOUS HYDROCARBONS

Art. 82. - 82.1. Subject to thé réservations specified in thé first paragraph of article 50 of thé
oil code, thé occupation of property, for activi-ties recorded in thé above-mentioned article, is
not submitted to any formai procédure if thé concerned piéces of property are located outside
thé protection surface areas defined in article 52 of thé oil code :

m case of occupation, for a period of less than six months of land >elongmg to thé private and
recorded property of thé State, or subject to he amicable settlement of thé landowners or
holders of thé land nghts, if land belonging to private tndividuals entailed to customary law
nghts;

p) m case of occupation, wkhout any limitation of time, of land belonging to thé holder of thé
mining title;



c) if thé mining title holder implements thé environmental safeguard measures that he
specified in his impact study or thé measures imposed to him by thé Minister in charge of thé
environment.

82.2. The occupation, for a duration of over six months of thé land specified in above-
mentioned paragraph (a), is subject tothe notification specified in article 51 of thé oil code.
82.3.-The occupation of land mcluded in a protection area is submitted, ; -whatever its
duration and thé 1égal scheme of thé land, to thé exphcit authonzation mentioned m article 52
of thé oil code.

82.4.- The occupation, even for a duration of less than six months, of

I private land or land entailed to customary law, for which thé out-of-court

settlement of thé owners or holders of theése nghts has not obtamed, is

ubject, in application of article 55 of thé oil code, to an authonzation

santed by thé Minister in charge of hydrocarbons and thé Minister in

charge of State administered property.

|That decree cakes thé place of thé explicit authorization scheduled m

paragraph 82.4 of this decree if thé land is not included in thé protection surface area.

Art. 83.- \Vithin a deadline sets through recorded delivery letter with thé request ofthe receipt
of acknowledgement to thé Minister in charge of bydrocarbons, through thé head ofthe local
government.

83.1. The notification provides or mdicates:

a) thé dénomination and thé registered office of thé registered company;

b) thé required information to thé identification ofthe mining title re-gardingthe occupation;

c) thé date scheduled to start occupation;

d) thé object ofthe occupation;

e) ail information concerning thé site, surface area and thé nature of thé property to occupy;

f) thé names, forenames and résidences ofthe owners or assignées m-volved together with thé
justification ofthe agreements concluded with thé latter.

83.2 The followmg items are attached to thé notification :

a) a plan ofthe site;

b) ail technical documents defining thé works and facilities to be imple-mented and built
together with their realization and exploitation conditions and indicating, should thé occasion
arise, thé scheduled encum-brances in thé State administered property;

c) if thé déclaration concerns works or drillings specified in article 50.3 of thé oil code and
necessary to thé supply of personnel in water and for thé works and facilities, a copy of thé
request formulated m accordance with thé législation in force;

d) if thé notification concerns thé opening of an airfield, a copy of thé

opening request is established in accordance with thé 1égislation in force;

e) if thé¢ works and facilities are €léments of a program intended for thé continuation of
additional activities to research and exploitation of hy-drocarbons, ail technical documents
defining thé program and thé conditions of its realization and exploitation.

f) an impact study meeting thé demands of article 58 ofthe oil code.

In this last case, thé notification on thé occupation should bear on thé majority of land, works
and facilities which make that program.

A copy ofthe notification and thé attached documents are forwarded to thé Minister m charge
of State administered property.

Art. 84.- Within a deadline of a month as from thé réception of thé notification, thé head ofthe
local government forwards it with his com-ments to thé Minister in charge of hydrocarbons.
Art. 85.- Up to thé effective date of thé occupation, which cannot be anterior to thé scheduled
date, thé Minister in charge of hydrocarbons, thé Minister in charge of thé environment and



thé¢ Minister in charge of State administered property can oppose thé occupation through a
justi-fied décision which is notified to thé¢ informant by recorded delivery letter.

Art. 86.- The decrees mstitutmg thé protection areas specified m -article 55 of thé oil code are
jointly signed by thé Minister m charge of hydrocarbons, thé Minister in charge of State
administered property and thé Minister in charge ofthe environment and are pubhshed m thé
Officiai Gazette.

Art. 87.- When thé occupation concerns one of thé land included in thé protection area, thé
holders of thé mining titles address to thé Minister in charge of hydrocarbons an explicit
authorization request in accordance with thé clauses of article 83 of this decree. The site plan
should indicate thé limits ofthe protection area.

The Minister m charge of hydrocarbons, thé Minister in charge of State administered property
and thé Minister in charge of thé environment notify to thé stakeholders, through recorded
delivery letter, occupation approval or refusai.

Art. 88.- When thé holders of thé mining title have not been able to obtam thé out-of-court
settlement of thé owners or holders of thé cus-tomary law nghts, they can ask th¢ Minister m
charge of hydrocarbons, through thé head of thé local government, to grant them, through
joint decree by thé Minister m charge of hydrocarbons and thé Minister in charge of State
administered property, occupation authorizatiori.

The request is presented in accordance with thé stipulations of article 83 ofthis decree;
however, thé évidence mentionedmparagraph83.1(f) of thé above-mentioned article is
replaced by ail useful information on thé motives of thé disagreement with owners or
assignées whose identifications and résidences should be explicitly indicated.

Art, 89.- A month later, after thé réception of thé request, thé head of thé local government
posts thé request for a month, period and notifies it to thé owners and assignées by requesting
them to présent their possible observations.

Bill-posting expenses are payable by thé rnoving party.

The observations are received by thé head of thé local government up till thé expiration of thé
deadliné of fifteendays which follows theclosing date of thé bill-posting.

They are attached to thé request. Within a deadline of six weeks as from thé closingof thé bill-
posting, thé head of thé local government addresses thé request, with his comments, to thé
Minister m charge of hydrocarbons.

The Minister in charge of hydrocarbons and thé Minister in charge of State administered
property settled thé matter :

- either, at any moment of thé procédure, by a justified refusai, notified to thé stakeholders by
recorded delivery letter; 70

- or, under thé procédure, by an approval decree that they notify to both parties and which sets
thé provisional compensation allocaied to thé concerned owners or assignées.

The provisional compensation enters thé records of thé Treasury.

Art. 90.- If, before thé occupation of thé land, thé informants or thé stakeholders modify their
project on thé site or thé surface area of thé land they want to occupy, or if they décide to use
thé land for purposes sigmficantly différent, they should présent a new notification or a new
request.

t- After thé occupation of thé land, they can bring important changes to thé I scheduled or
implemented works and facilities only after they address thé ! notification to thé Minister in
charge of hydrocarbons, through thé head

of thé local government, two months at least before thé beginningof thé I works during that
deadline, thé¢ Minister in charge of hydrocarbons can

oppose, through a justified motive, thé scheduled changes.

Art. 91.-In order to abide by thé provisions of Title VII of thé oil code and this decree, thé
Minister in charge of hydrocarbons and thé Minister in charge of State administered property



can exchange information on -ail projects, documents and détails on thé occupations of land
before or after thé publication ofthis decree together with thé réalisation and thé exploitation
of corresponding works and facilities.

The concerned holders of mining titles should at any moment provide them and their
authorized représentatives ail thé means to have access to thése works and facilities and to
carry out any useful examination and inspection.

Art. 92.- If works or facilities hdve been executed or implemented or significantly modified
without thé required authorizations, thé Minister in charge of hydrocarbons addresses to thé
stakeholders, through recorded delivery letter with thé receipt of acknowledgment, a formai
demand statmg to comply with thé stipulations, withm a deadline that he sets and which
cannot be mferior to three months.

If thé formai demand remains unanswered within thé time allowed, th¢ Mmister m charge of
hydrocarbons and thé Mimster in charge of thé environnant can at thé expenses and nsks of
thé stakeholders, either order to automatically exécute thé stipulations, or request to restore
back thé sites.

TITLE VI.- ADMINISTRATIVE INSPECTION

Chapter 1 - NOTIFICATION OF BOREHOLES AND GEO-PHYSIC AL SURVEYS

Art. 93.- Any mining title holder specified in thé oil code, executing or contracting to exécute
a borehole, an underground work or any digging, whatever thé object, of which thé depth
exceeds ten meters above thé surface of thé soil, should address a notification of thé activities
to thé Mmister in charge of hydrocarbons.

Art. 94.- Any geophysical survey measurement should be thé object of a prior notification to
th¢ Minister in charge of hydrocarbons; documents and détails from thé various
measurements should be addressed to thé M ; nister m charge of hydrocarbons.

Art. 95.- The head of thé hydrocarbons department and thé engineers under his authonty are
authorized to receive thé samples and any documents or détails on thé geological,
geophysical, hydrogeological, or mining aspects m thé area of hydrocarbons research and
exploitation.

Art. 96.- Bulk information and détails collected in accordance with thé precedmg articles, in
thé area of liquid or gaseous hydrocarbons research and exploitation, particularly thé results
of dritlings, thé results of ve-loctty profile, thé¢ raw data of gravimetry and magnetic survey,
can imme-diately been disclosed or communicated to third parties.

Nevertheless, seismic document or information in thé area of liquid or gaseous hydrocarbons
research and exploitation cannot, except with thé approval of their owners, be disclosed to
third parties before thé expiration of thé deadline specified in article 59 of thé oil code.

Art. 97. The formai procédures with regard to thé application of thé présent chapter are
specified for thé purpose in hand, by decrees of thé¢ Minister in charge of hydrocarbons.
Chapter IL- IMPLEMENTATION OF ADMINISTRATIVE MONITORING

Art. 98.- The Minister in charge of hydrocarbons conducts thé investigation related to thé
attribution, thé changes and thé¢ withdrawal of mining titles and transportation rights.

Art. 99.- The head of thé hydrocarbons department and thé engineers I under his authonty can,
with regard to thé conditions set by thé oil code and thé application texts, monitor
prospecting, research, exploitation | and pipeline transportation of liquid or gaseous
hydrocarbons activities. j That monitoring aims at thé conservation of déposas, pipeline trans-
portation conditions, public safety, préservation of buildings, houses, communication routes
and protection of thé environment.

The head of thé hydrocarbons department and thé engineers under lus authonty seek to have
thé facilities under their technical inspection ad-justed in order to guarantee security and
industrial hygiéne.



They ensure thé implementation of thé spécial rules and régulations that cannot be taken in
that field and are endowed for thé purpose and within that limit with thé powers of factory
inspectors.

They mention to thé compétent factory inspecter thé instructions that they made as well as,
should thé occasion arise, thé formai demands they made.

The factory inspecter can, at any moment, request or carry out with thé civil servants of thé
hydrocarbons department, thé visit of thé facilities . and sites submitted to their technical
inspection.

Art. 100.- The head of thé hydrocarbons department can request mining title holders or
transportation licensé holder, after they received a formai demand to présent their
observations, carry out their opérations, mea-

surements or tests, to update their plottings, charts or maps that they will specify.

In case of a disagreement, thése instructions are enforceable only after they received thé
approval of thé Minister in charge of hydrocarbons.

Art. 101.- Mining title holders or transportation license holders should présent to thé Minister
in charge of hydrocarbons, at thé granting of thé title, thé individual they entitled with thé
required powers to receive ail notifications and m général, to represent them vis-a-vis thé
Administration.

When a research and exploitation title or transportation license is held by several individuals
or when thé holders are bound to third parties by contracts concerning a part or thé totality of
thé surface areas or facili-ties, thé holders should justify thé works are under a unique
management or coordmated m a common mterest.

Art. 102.- The holders of a mining title or transportation license should provide, to thé
Minister m charge of hydrocarbons, useful samples, information or documents or accept thé
monitormg of thé application of thé statutory and regulatory provisions m force.

They should présent to thé head of thé hydrocarbons department any project, information and
document related to thé implementation of works, security and industrial hygiéne.

They should give to thé head of thé hydrocarbons départaient and thé engineers under his
authority ail thé means to have access to thé works.

Art. 103.- The holders of contiguous mining titles should, at thé request of one of them or thé
head of thé hydrocarbons department, estabhsh, after thé¢ hearing of both parties and with
common expenses, landmarks or lay-marks to define on thé ground, thé common limits of thé
titles areas.

In case of disagreement between them or with thé Administration, they will have to rely on
thé services of an expert designated by thé head of thé State administered property
department.

The markmg is then carried out based on thé report of thé expert, at thé care of thé Minister m
charge of hydrocarbons, in coopération with thé Minister m charge of State administered
property, at thé expenses of thé title holders.

Art. 104.- At thé givmgup ofthe works or facilities, whatever thé motive, thé mining title
holders or thé holders of transportation license should carry out thé works which were initially
prescribed to them by thé Minister in charge of hydrocarbons, especially in thé area of public
security, thé conservation of deposits and water zone sheets together with thé protection ofthe
environment. In case of non-compliance, those tasks will auto-matically been carried out at
thé expenses ofthe holders with thé care of thé Minister m charge of hydrocarbons.

Art. 105.-Jomt decrees by thé Minister m charge of hydrocarbons and thé Minister of
Employment will détermine security and hygie¢ne conditions which should prevail at thé levé!
of research, exploitation and transportation of hquid or gaseous hydrocarbons facilities.



TITLE VII- FINAL AND OTHER COVENANTS

Art. 106.- The advantages granted prior to th¢ commg into force of this decree to oil
companies operating in Niger are still in force.

Art. 107.- Will rescinded, ail previous provisions contrary to this decree, particularly thé
mentioned decree No.61-156/MTP dated 24 July 1961 and decree No.61-272/MTP dated 23
December 1961.

Art. 108.- The Minister of Finance, thé Minister of thé Interior, thé Minister of Employment,
thé Minister m charge of State administered property, thé Minister in charge of hydrocarbons
and thé Minister of thé environment are assigned, each as far as he is concerned, to implemem
this decree which will bepublished in thé Officiai Gazette ofthe Republic of Niger.

Niamey, 16 September 1992

Signature: Prime Minister AMADOU CHEIFFOU

STANDARD-CONVENTION

ESTABLISHMENT COVENANT BETWEEN THE REPUBLIC OF NIGER AND

In view of decree n0.92-45 dated 16 September 1992 establishing an oil code in thé Republic
of Niger;

In view of thé Internai Revenue Code;

In view of thé customs code;

After statement issuedby thé mine board;

Between ;

TheRepublicof Niger, represented by

Ontheonehand,

And;

Hereinafter

The company which registered office is based at

Represented by

On th¢é other hand,

PREAMBLE

Considenng that thé discovery of hydrocarbons in thé territory of Niger is of most importance
for thé country's économie development;

considermg that hydrocarbons exploration is a major task which requires a qualified personnel
and SLgmficant investments and besides, thé company should possess capital, technical
expertise and adéquate skills to carry out such work;

considering that thé¢ company wishes to undertake hydrocarbons exploration acti vicies within
thé limits of thé territory of Niger;

considering that thé State is encouraging hydrocarbons exploration and provides to thé
company assistance and guarantees in thé area of 1égal and fiscal stabihty m thé company's
actions;

considering that decree n0.92-45 dated 16 September 1992 and thé application decree no.
92-289/PM/MME/IA dated 16 September 1992 ( hereinafter designated "oil code" specifing
thé régulations related to ' hydrocarbons exploration, exploitation, marketing and pipelining
activities in Niger;

considering that thé decree no. of that thé State granied to a company an exclusive liquid or
gaseous hydrocarbons research permit on a surface area which is equal to

Agreed with thé following:

TITLEL INTRODUCTORY PROVISIONS Art. 1. Mining titles

1.1 This convention, completed by thé various attachments, is applicable to thé research
permit m accordance with :

1.2 This convention cannot be extended through additional clauses for any permit renewal
that thé company could obtai-n duri.ng thé time period of this convention.



1.3 This convention will legitimately be applicable to any concession that thé company can
obtain in accordance with article 32 of thé oil code on thé research permits specified in thé
above-mentioned paragraphs 1.1 and 1.2.

Art. 2. Coverage

2.1 This convention completed with its attachments aims at defining ac-cording to thé
applicable législation in Niger and in particular thé oil code, thé reciprocal rights and
obligations of thé stakeholders with regard to oil-based activities of thé company m Niger.

2.2 This convention covers research, exploitation, transportation and marketing of Tiquid ( and
gaseous ) hydrocarbons activities together with thé close related substances as well as ail thé
resulting opérations.

2.3 The provisions of this convention are extended to any individual or 1égal entity who are
stockholders in thé company or to individuels with whom thé company will enter into
partnership as well as to thé partial or total assignées with regard to thé rights granted to them,
especially hydrocarbons transmission and marketing companies.

2.4 Nevertheless, will be submitted to thé pnor approval of thé Minister m charge of
hydrocarbons m accordance with articles 17,18, 32, 35, and 36 of thé oil code :

a) any statutory change related to thé rights .ittached to thé stocks and to thé required majonty
m thé company's board of administration;

b) any transfer of stocks to individuals or légal entities other than thé présent stockholders
who will have as an effect to conferred to these persons over 5% of thé company's capital;

c} any convention together with thé changes to thé mentioned conventions which have as an
effect thé transfer to third parties over 3% of thé rights related to thé mining titles granted to
companies, especially thé right to have at its disposai thé production;

d) any protocols and partnership agreements aimmg at shanng with oil companies in due
course operating expansés and tradmg revenue from hydrocarbons exploitation covered by
this convention;

e) any convention which has as an effect change m thé destination of extracted hydrocarbons.
2.5 Any modification in thé charter and by-laws, any transfer of stocks and any modification
m partnership conventions which are not sub-jected to thé approval procédure specified m thé
above-naentioned para-graph 2.3 are disclosed for information to thé¢ Minister m charge of
hydrocarbons.

2.6 This convention (cxcept thé following provisions ) is applicable to companies which are
carrymg ont m Niger, on behulf thé company, and for thé pan of activities implemented by
thése companies , thé opérations listed in thé annex of this convention.

Art. 3.- Effective dates and modifications

3.1. This convention becomes operative as from thé date of its approval by decree.

3.2 It can be altered m common agreement by both parties with regard to any économie and
financial évolution of thé oil market together with new circuinstances, both m Niger and
abroadj which can have an effect on it.

Art. 4. Participation of thé Republic of Niger

4.1. The Repubhcof Niger can at any moment décide to panicipate in research activities
through a public institution by paying a part of thé expenses amountmg to

4.2 Durmg thé concessions specified in thé above-mentioned paragraph 1.2, thé Repubhc of
Niger will have thé option to participate, in partner-ship with thé company, m thé rights and
obligations specified in this convention, up to thé level of an interest reaching %as
a'maximum. To that effect, thé Repubhc of Niger will entrust its participation to thé careof thé
public institution m accordance with article 8 of thé oil code.

4.3 At thé date of thé takmgupof thé option, thé public institution will inform by writingthe
company of its décision :



a) either to pay to thé company an amount which is equal to % of thé expenses made by thé
company up to thé date of thé option, increased by an interest rate of % as from each
commitment of expenses;

b) orto allow thé company to deduct on thé part of thé production of thé public institution m
accordance with thé option, thé équivalent in oil amountmg to % of thé expenses committed
by thé company up

to thé date of thé option, mcreased by a rate of % as from each commitment of expenses. The
quantity of crude oil will be assessed according to thé price obtamed by thé company on thé
market.

4.4 When it will take up its option, thé public institution will participais up to thé¢ amount of
% m relation to thé deposit operating expenses and will contribute m thé same proportion to
thé fmancing of opérations covered by thé concession.

Art. 5.- Affiliated companies

5.1-The company can freely, should before mform thé Minister in charge of hydrocarbons,
transfer its rights and obligations mentioned in this convention to an initial company in which
it has a direct or indirect control.

5.2 A company is considered as an affiliate in accordance with thé above-mentioned
paragraph 5.1. when its capital and voting right m board sessions directly or indirectly
represent a figure exceeding 50%.

5.3. Any transfer specified m thé présent article should be disclosed to thé Minister m charge
of hydrocarbons.

Art. 6.- Partnerships -Titles transfer

The company can transfer a part or thé totality of its'rights and obligations specified m this
convention to any oil company with which its enters mtopartnership, m accordance with
articles 17 and 36 of thé oil code, subject to have requested, m compliance with thé provisions
of articles 24 and 32 of thé oil code, thé prier approval of thé Minister in charge of
hydrocarbons.

TITLEIL. LEGAL AND GENERAL GUARANTEES Art.7.- General guarantees

7.1. The Republic of Niger should guarantee to thé company, for a time period of 15 years
renewable from thé implementation date of this convention, thestability of thé général, 1égal,
économie, financial

and fiscal conditions, specified by thé 1égislation and régulations in force

at thé date of thé signature of this convention together with thé provisions of thé same
convention.

7.2 The Republic of Niger should undertake to extend to thé company, thé advantage of any
favorable measure which happens to be granted to another company holder of a minmg title
covermg research, exploitation and transport ation of liquid or gaseous hydrocarbons.

7.3 The Republic of Niger should guarantee to thé company, its regular personnel, managers
and stockholders that they will never be thé object of an unfavordble discrimination
legmmately or effective!/.

Art. S.-Nationalization

If exceptional circumstances or a situation of cnsis demands recourse to nationalization, thé
Republic of Niger should , in accordance with international law, equitably and fairly
compensate thé title holders m transférable currencies as quickly as possible.

Art. 9.- Personnel

Subject to thé observance of thé régulations m force, thé company's personnel and their
families will obtam thé required employaient authonza-tion as well as visas each time such
authonzations and forma) procédures will be applicable to them.

In particular, thé Republic of Niger should commit itself not to ta*ke any measure ieading to
some restriction:



a) at thé entrance, during thé stay or thé departure of thé company is employées and their
families;

b) at thé entrance, with regard to employment and, if need be, to redun-dancy , regardless of
thé nationality of thé concerned workers, subject to thé compliance with thé applicable fair
labor standards Acts;

c) at thé completeness of thé exercise by thé company's personnel of human rights,
particularly, free movément together with thé repatriation of their families and property.

Art. 10-  Traiisfer of funds and currencies

10.1 TheRepubhc of Niger should guaraniee 10 thé company thé free disposai of its
exportation product.

10.2 The Repubhc of Niger should guarantee to thé company thé free disposai of assets in
CFA francs that it can have m excess ofthe required amounts for thé guarantee of its
obligations m Niger, and m particuUr:

a) thé free conversion m convertible currency and thé free transfer of funds intended for thé
payment of thé company's suppliers and other creditors;

b) thé free conversion and thé free transfer of its profits as well as thé funds from thé transfer
of assets or thé liquidation ofthe company.

10.3 The Republic of Niger should guarantee to thé company's cm-ployers thé free conversion
and th¢é free transfer from their country of origin of their savings and thé amounts intended for
their social secunty and retirement contributions subject to thé fact that they paid taxes and
contributions they are liabte to in Niger.

10.4 The Republic of Niger should guarantee to thé company any advan-tage given to another
mvestor m terms of rates ni currency conversion.

Art. 11.- Part of thé production of thé¢ Republic of Niger

11.1 The part of hydrocarbons which goes to thé company m accordance with articles 33 and
24 ofthe oil code cannot be superior to %. It will be set annually from a common agreement of
both parties accord-ing to extraction and transfer expenses.

11.2 The company will enjoy a spécial right at equal condition for marketing on international
market with regard to thé part of thé production which goes to thé Republic of Niger.

11.3 The Republic of Niger is entailed to choose thé quahty of crude oil which is best adapted
to its needs.

Art. 12.- Exportation

The company will enjoy thé free availability ofthe part of thé products which it is entitled to
have in accordance with this convention and will export them without any constraint m
comphance with thé rules and régulations m force.

Art 13.- Access to domestic market in Niger

13.1 The Repubhc of Niger should enable thé company to sell in Niger hydrocarbons
produced by thé company together with thé by-products under thé¢ same favorable conditions
granted to other producers of hydrocarbons and suppliers of by-products, subject to thé rights
gained through thé adjustments made at thé date ofthe signature of this convention.

13.2 The transfer pnce, vis-a-vis compames, gaseous hydrocarbons intended for domestic
consumption m Niger for local consumers wi!l be submitted to thé pnor approval ofthe
Repubhc of Niger.

13.3 If économie conditions allow it, ihe company and thé Republic of Niger will examine thé
possibihty to build and maintam a refmmg plant.

Art. 14.- Production levels

The Republic of Niger reserves thé right, according to international environment and thé oii
market, to set thé lower and upper limits for deposits production.

The same procédure is applied to ensure deposits conservation and profitability.



The Mimster m charge of hydrocarbons will set thése hmits after consultation with thé
company.

TITLE III.- TRANSMISSION OF HYDROCARBONS Art. 15.- Benefits of treaties

In case there are agreements between thé Republic of Niger and neigh-boring countries, to
enable or facilitate oil pipeline transportation of gaseous or liquid hydrocarbons through thé
territories of thése neighbor-ing States, thé Republic of Niger will grant without any
distinction to thé companies ail thé advantages from those agreements.

Art. 16.- Transfer

The nghts granted to thé company by thé oil code and thé above-men-tioned article 15, wrth
regard to transmission of hydrocarbons, can be transferred mdividually or jointly to third
parties under thé same conditions as thé mming titles and subject to thé comphance with thé
provisions of thé oil code.

Art. 17.- Partnership

17.1 Subject to thé approval by thé¢ Minister in charge of hydrocarbons, thé company can
enter into partnership with other oil companies in order to build and exploit thé oil pipelines
required for thé turnover of their production.

17.2 In case ofdiscovery by third parties of commercial accumulation in thé same région as
thé mming titles, object of this convention, ¢che Minister m charge of hydrocarbons can
compel thé company, m thé absence of an out-of-court agreement, to enter into partnership
with other oil companies in order to build and jointly use thé oil pipeline, m comphance with
article 46 of thé oil code.

TITLE IV.- TAXATION SCHEME

18.1 The rate of thé mining proportional royalty on liquid hydrocarbons produced by thé
company is set at % of thé ex-field value.

The ex-field value is determined according to a standard rate of % of thé sticker pnce defined
in article 65 of thé oil code.

Oil code of thé Repuhlic

The parties agrée that, for thé duration of this convention and up to 4 new agreement justified
by change at thc Icvcl of international oil mar-ket, the sticker price specified in article 65 of
thc oil code is dcfinced in référence to thé market price on thé international imrkei.

Any déduction on thé slicker price will be theobjecl ol aconveniional re-adjustment if
production conditions change significanlly.

The above-mentioned discount of % in relation to thé sticker price represents a fiat rate of
carrying charges from extraction point to loading and terminal storage point. If, during a
particular financial year, effective charges significantly differ by over thé quarter of thé fiat
discount, thc latter will be adjusted through an agreement by boih parties, or if need be,
according to thé procédures defined in articles 83 of thé oil code and 33 of this convention.
18.2 The proportional royalty rates on gascons hydrocarbons sold by thé company is set at 5%
of thé transfer price.

The production portion under million cubit meters is exonerated from royalty.

Art. 19.- Taxation , , >

19.1 The company is hableeo the;pay*Ueqt of th¢ £9Jlow«jg ¢caxes and

duties :

- mmingfix taxes;

-mming royalty;

- surface area royalty;

- income tax;

-registraiion dues, stampduty, and land registration;

- duties and taxes collecied by thé Customs and Excise unjess otherwise provided m this
convention.



19.2 The rates and procédures with regard to thé tax base and thé collection of tax specified
beiow are stable for thé duration of this convention under thé following conditions :

a) fix mining rights: '

- research : 1,000,000 CFA francs

- concession : 3,000,000 CFA francs

b) annual surface area royalty :

- research : 1™ phase : 500 CFA francs/sqkl

2" phase : 1,000 CFA francs/sqkl 3™ phase : 3,000 CFA francs/sqkl

- concession : 1" phase ; 1,000,000 CFA francs/sqkl oM phase : 2,000,000 CFA francs/sqkl

¢) mcome tax :

Income tax amounts to 45% of thé net profit. The net profit is assessed according to thé
accounting plan applied in Niger.

The selling price of hydrocarbons taken into account in thé assessment of thé turnover will be
thé same as thé one accepted to assess thé proportional mining royalty. For sales in thé
domestic market, tax will be assessed on prié¢es made by thé company.

The déduction of % in relation to thé sticker price will be guaranteed up to thé amortization of
prospecting, exploration and development in-vestment costs.

The selling price after déduction should not be less than thé price obtained by thé company on
thé international market.

Will be considered as allowable charges :

-thé fix mining rights; . - thé proportional mining royalty;

- thé annual surface area royalty;

-thé mterestsof bankloans at thé effective rate and thé advances of thé stockholders at thé
following rate

- registration dues, stamp duty and land registration;

- duties and taxes collected by thé Customs and Excise; Dépréciation is allowable as specified
in article 20 of this convention.

When over a year, a loss is noticed during a given financiai year, it can be carried over in
déduction for thé next fi ve years

d) customs duties

The applicable law scheme varies according to thé destination of thé goods andtheir owners.

1. Equipment and products for research, exploitation and pipehmng of liquid or gaseous
hydrocarbons;

Import duty-free.

2. Geological and geophysical prospecting, drilling and boreholes equip-ment, civil
engineering material, spécial vehicles, vehicles for goods and hydrocarbons transportation
together with off-highway vehicles required for thé exploitation of subsidized compames.

The regular temporary entrance admission is exonerated from tax and duty.

3. Equipment belonging to service company.

The regular temporary entrance admission is exdiwf acé&an.-EW and duty or possibly thé
spécial temporary entrance admission (A.T.S).

ATN scheme supposes at ILS end, 4 re-exportation or a dispos.il for con-sumption purposes
and thé récipient companies should change that scheme according to thé solely and formai
authonzation from thé Customs and Excise.

ATS scheme supposes thé payment of righis spread out in timc per portion accordmg to thé
duration of equipment dépréciation.

4. Parts imported by service companies for thé equipment which bclongs to subsidized
companies.

Exonération of tax and duty.



5. Imports of parts for thé equipment of service companies and intended to be used m thé
reahzation of works requested by subsidized companies are submitted to ordinary law.

7. Property of thé personnel, nationals and expatridtes, (vehicle and do-mestic goods) fall
under ordinary law.

8. Extracted products are exonerated at export except a unique exit tax at thé rate applied to
mining companies.

Art. 20. Dépréciation

For thé assessment of tax, dépréciation rates will be calculated accordmg to thé rates specified
m thé table included as an attachaient to thé présent document based on thé fact that thése
rates are maximums above which thé company will be free to start dépréciation procédures at
its own con-venient rhythm.

Dépréciation postponed m period of déficit can be carried forward from one year to thé other
for five years.

Art. 21. Depletion reserve

21.1 The company opted for thé scheme of thé depletion reserve specified m articles 70 and
71 of thé oil code.

21.2 The depletion reserve is registered under a spécial item m thé habih-ties of thé balance
sheet showing thé amounts of thé allocations of each fiscal year. Thése allocations are
submitted to direct taxation specified m thé above-mentioned paragraph 20.3 c) if they have
been re-invested withm a deadline of three years in mining research in Niger. That portion of
tax is collected duringthé distribution of those allocations with regard to thé part shared out
within that time period.

Art. 22.- Spécial guarantees

The company can ciaim thé advantages of any favorable provision wh ich may be enacted in
thé areaof fiscal, fmanci-al, or customs législation or in thé field of oil investment.

The Repubhc of Niger déclares, m order to avoid any unfavorable discrimination of thé
company m relation to third parties, its intention to extend to thé company thé advantage of
any more favorable measure which happens to be granted to another mining title holder
mvolved m liquid or gaseous hydrocarbons activities in Niger.

Art. 23.-Otherrights

Except a banning is specified or a formai régulation is m force at thé date of thé signature of
this convention, thé advantages m favor of thé company will be extended to ail activities
which fall withm thé field of hydrocarbons development, production, transportation,
processmg or marketing activities.

TITLE V. COMMITMENTS OF THE COMPANY Art. 24.-Minimum expenses in
research

ie minimum ampunt of expenses in research works payable in accord-gto article ........ of thé
oil code is set at ................ CFA francs at each

jnualsurvey and per permit.

It will be reviewed each year in application of thé followmg indexing formula :

Art 25.-Works

25.1 The company commits itself to undertake hydrocarbons research activities according to
thé rule of thé book and by using thé inost up-dated and appropriate techniques. In any case, it
cannot be obhged to carry out activities at thé request of thé Republic of Niger or to imple-
ment methods it considers technically and economically obsoléte.

25.2 The company commits itself to undertake thé followmg works :

and according to thé followmg schedule :

25.3 The company will submit to thé Minister in charge of hydrocarbons its annual program
of thé works.



25.4 In case of discovery of indicators enabling to assume thé existence of commercial
accumulation, thé company, should within reasonable économie limks apply on thé
délimitation and thé bringing in of thése deposits thé best appropriate methods for their
conservation and optimal production.

Commercial accumulation means any deposit able to produce hydrocarbons that can be sold at
a priée which covers development, exploitation and transportation expenses and which can
ensure a reasonable profit margin which will be assessed by both parties or if need be through
arbitration, in accordance with article 83 of thé oil code and article 23 of this convention.

Art. 26.-Exploitation

The company should undertake to carry out exploitation and transportation of hydrocarbons
activities according to thé rule of thé book and by applying thé most up-dated and appropriate
techniques.

Art. 27.-Environment

27.1 The company will implement thé measures which could bespecified by thé Repubhc of
Niger m order to ensure a better return of hydrocar-bons deposits as well as a better
profitability of exploitations, given thé ;chmcal and économie conditions of thé oil industry.
27.2 Already, thé company should undertake to : '

Art. 28- Employment-construction

" The company and, for thé needs of its activities, thé companies specified in paragraph 2.6 of
article 2 undertake to :

a) give priority to local companies in case of equal price and quaiity of thé supplies;

b) give priority to national labor force and to ensure technical and administrative training of
Niger nationals senior staff through internships in Niger or abroad or through thé création of
vocational training centers.

To that effect, a training project and thé replacement of foreigners by Niger nationals will be
submitted by thé company to thé Repubiic of Niger for approval within six months following
thé granting of thé con-ssion;

d) build médical and educational facihties adapted to thé needs of thé¢ workers on sites as well
as to their familles.

e) create leisure centers to promote culture and sports

(possiblyTITLEVL- PROVISIONS WITH REGARD TO CONVENTIONAL GAZ)

TITLE VI.- DURATION-RENEWAL-ARBITRATION Art. 29.-Dunition

This convention cornes into force at thé¢ date of thé application decree and will remain
effective until. It can be renewed under thé conditions specified in article 32 of thé oil code.
The provisions of this convention can only be modified thrcmgh an agree-ment by both
parties and will be thé object of addttional clauses con-cluded and approved accordmg to thé
same procédure which prevails under thé convention.

Art. 30 Renewal

Before thé expiration date of this convention and thé extension of thé permits and concessions
that it covers, thé Republic of Niger and thé company will work hand in hand in order to
negotiate thé terms and conditions which will allow tbis convention to be legally renewed.
Art. 31.-ActofGod

31.1 In case one of thé parties finds itself not to be able, through an Act of God, to fulfill
partially or totally its part of thé obligations specified m this convention, it will be exempted
accordmg to thé Act of God level of incidence for solely its duration .

31.2 The term "Act of God" will designate with regard to thé implemen-tation of this
convention any event which proves to be beyond control and unpredictable for thé party
mentionmg thé case, and notably and restrictively, government actions, declared or
undeclared war , civil war,



unrest, nots, acts of sabotage,blockade, and natural disasters, and more generally, any
circumstance or situation which is beyond thé control of thé party mentioningthe Act of God.
31.3 The party affected by thé Act of God should inform, without any delay thé other party,
by télex or facsimile transmission confirmed by tetter, m détail thé Act of God. The
obligations of that party will be suspended as stipulated above from that notification.

Art.32.- Advance notice- Notifications and communications

Any advance notice and notification specified in tins convention will be considered as to have
been legitimately delivered when they are sent re-corded delivery with an acknowledgment of
receipt in a post office of thé Republic of Niger at thé following addresses :

- for thé government;

- for thé company;

Advance notices, notifications and communications are considered to have been given at thé
date when thé addressee received them in accor-dance with thé acknowledgment of receipt.
Advance notices, notifications and communications arc considered to have been legitimately
made by mail, or télex or facsimile transmission, based on an acknowledgement of receipt
dispatched to thé sender through thé same channels.

Art. 33. Settlement of dispute

33.1 In accordance with thé provisions of article 83 of thé oil code, litiga-tions from thé
interprétation and implementation of thé sections of this convention are settled through a
conciliation procédure and, in case of failure, through arbitration procédure.

33.2 The Republic of Niger and thé company agrée that thé suit in conciliation is examined
according to thé procédure set in thé convention for thé settlement of disagreements related to
investments between States and nationals from other States of thé International Bank for 93
Reconstruction and Development (IBRD).

33.3 The Republic of Niger and thé company agrée to submit their dis-agreement from this
convention, its additional sections or contracta to thé arbitration procédure sets by "thé
convention for thé settlement of disputes reiated to investmencs between States and nntionals
from other States" of thé International Bank for Reconstruction and Development (IBRD).
Art. 34.-Publication

This convention and thé following artachment which is part and parcel of thé document will
be published in thé Officiai Gazette of thé Republic of Niger.

Niamey,

For

ATTACHMENTI

DEPRECIATION RATE

Property to write off .........cccoveeviiiernenne Annual dépréciation ratts*

REAL ESTATE

Concrete buildings and constructions usée! as: workshops, offices,

warehouses, garages, laboratories, training workshops,

housings, social services, sports center, canteen, hospitals,

MEELING TOOTAS...euveereiieiieies werieenieeeenieenieeeesaeenees —-.mmmmeee____ sesssessses 50
Buildingswith mctallic framc..........ccccevevieeciienciiieeeeee. P ~5%
Temporary buildings and other similar building sites that can be dismantled

OF AITICA. ..ttt ettt et 25%

Light constructions semi-permanent without foundations .............. 25%
Fittings m WOrkShops .......cooiiiiiiiie 15%
Business Mmachine ...........cocoveeieiiiniiiinienineeeeesee e 25%

Office and résidence furniture ............ccoeceeevieenieniieinienieenceeeeee, 15%

LOADING AND STORAGE FACILITIES
Storagefacilities ........ccueeiuieriiiiieieeee e 20%



Piper racks (CASINGS) ...veevvieriieiiieiieeieeiee e etee et see et e 20%

Loadingfacilities, suspendedpipes ..........ccocueeveerieenienseenieeneeen. 20%

| YEHICLES AND ACCESS MEANS

ATEPIANES .. 33%
Civjl engineering Vehicles..........cccceevvieniiiiiiiiiieiieeciceeee e 33%
Cars, trucks andtrailers, agitatingtrucks...........ccoeeceeeveeniiiniennenne 33%
Pire engine, recording truck ...........ccoceveiiinieniniinienencceeee 25%
FLUVIAL TRANSPORTATION

Dams......cccooovveiiiiiniiiinieene

Trailers,pushtugs, tank barges, barges ..........cccceeveeeieinicincenienneen. 10%
ACCESS ROADS

Access roads to improductive borings .........cc.ccoeeevee vt vinie eevee e 100%
OTHER TANGIBLE ASSETS,

Compressed air and water distribution Systems .......... ... oo e e 25%
Electricity transmission Systems .............. ...25%

12. Secunty, maintenance, storage, water and electn01ty supply equlpment

13. Equipaient required for thé installations of bonngs, pipelines and access roads.

14. Petrol, Jet-airplanes, lubricating oil and grease, mud product and spécial cément for use m
boring activities m thé cases where they are used within thé context of thé activities
mentioned in this convention. Nevertheless, with regard to petrol and gas oil thé spécifie tax is
collected.

15. Any chemica! product or chemical-based products used to test a given substance in
relation with thé specified activities of this convention.

16. Any spare parts used for maintenance and repairs of theabove-mentioned equipment.

17. Anyair-conditioningdevice.

ATTACHMENT IL- PART B

Theése exonérations are applicable to renting of material or contracting of services. The
following items specified below from 1 to 8 exciusively concern :

1) geophysical and geological exploration works together with détection by any means and
thé asses'sment of thé reserves including akin activities;

2) prospecting and délimitation of deposits through borings, drilhngs or any other means and
thé assessment of thé reserves including akm activities;

3) development, bringing in and exploitation of deposits discovered as well as akin activities;
4) building and évaluation for thé purpose of storage and retreatmg of extracted products;

5} marketing of crude products extracted and intended for exportation;

6) construction of access roads,

7) equipment and personnel transportation, waier research works, storage, repairs and
maintenance of thé equipment, security of people and equipment;

8) transportation of thé following equipment : heavy equipment for prospecting, explosives,
heavy equipment for boring and dnlhng, mud products, pumping equipment, storage
equipment, matenal for transportation through pipelines of extracted products;

PROCEDURE AT ATTACHMENT II

1) The companies should produce a certificate in four (4) copies attesting that thé¢ imported
equipment is intended for exploration, exploitation or transportation m relation with thé
activities specified m this convention. Thai certificate will be submittéd to thé signature of thé
Mimster m charge of hydrocarbons.

2) Two (2) copies will be kept, one by thé department of hydrocarbons, thé other by thé
companies; two (2) copies are intended, one for thé customs department, thé other for thé
direct taxation department.



3) If that equipment is no longer used for exploration, exploitation or transportation of
hydrocarbons, thé companies should pay thé taxes and duties which will becalculated
accordmgto thé value at thé date" of thé change of use. However, no tax or duty will be
requested if companies and their sub-contractors export thé equipment outside Niger.
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